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THE EARL OF HALSBURY 


CHAPTER I 
EARLY DAYS 
(1823-1840) 


Tue Giffards are one of the oldest families in England, 
and Lord Halsbury could trace his descent, without a 
break, to pre-Conquest days. The first name on the 
family roll is one Osbert de Bolebec, who married Avelina, 
a sister of Gunota, Duchess of Normandy. Their son 
Walter was called Giffard (derived from ‘ gif-heard’ or 
‘ geb-hardt,’ meaning ‘ gift-hard’ or ‘ gift-strong,’ translated 
‘ liberal”) and was created Lord de Longueville by Richard 
Duke of Normandy. His grandson, also Walter, was 
created Earl of Buckingham by William the Conqueror, 
and was offered the post of standard-bearer at the Battle 
of Hastings. He, however, declined the honour, as he 
pteferred the fighting line, and contemporary records state 
that he snatched a bow from an archer and was actually 
responsible for Harold’s death. He survived the day, and 
was afterwards a witness to the Charter of Henry I. in 


I100,} 
He was succeeded by Walter, 2nd Earl of Buckingham 


1 It is interesting to note that Bertrand du Guesclin, Constable of 
France, who so greatly contributed to the expulsion of the English 
from Normandy, Guienne and Poitou in the fourteenth century, was 
of the same stock. It is of equal interest to note that his equestrian 
statue at Dinan shows a most striking resemblance to Lord Hals- 
bury, on whom his fighting spirit and unswerving loyalty would 
seem to have descended unchanged. 
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and 4th Lord de Longueville. This man had no children, 
but his brother’s daughter, Rohais, married one Robert de 
Telliers, a descendant of Richard Duke of Normandy. 
Their third son Robert assumed the name of his great- 
gtandfather and settled at Whitchurch in Devon, where 
his son Walter was living in the reign of Henry Il. By 
the middle of the thirteenth century his possessions had 
passed to Sir Walter Giffard of Weare Giffard, who was 
ultimately succeeded by his third brother Robert (or 
Roger), the husband of Joan de Halsbury. In regular 
succession from this marriage the Giffards of Halsbury 
continued until the middle of the seventeenth century," 
when John Giffard of Halsbury settled Halsbury on a 
cousin, Roger, second son of Giffard of Brightleigh in the 
parish of Littlehampton. It remained in the possession of 
the Giffards of Brightleigh until 1763, when it came to 
Roger Giffard, the uncle of Lord Halsbury’s grandfather. 
Now the John Giffard of Brightleigh who had died in 
1712 had been a man of very large possessions, but he 
had quarrelled with his eldest son Henry (b. 1674), and 
left his estates to a younger son.2 In consequence Henry’s 


MS ay nrseweannttys po Ss een ee 


nn 
oval cause. 

The Giffards of Milton Damerel, who produced the poet Humphrey 
ue the Giffards of Thuborough, who are mentioned by 


whole race: * Never turn your back to your friend or ar enem’ 
and, * Be true to the Crowa, even if it hangs on a bush? "7 
* Whose co-heiresses permitted them to go out of the family. 


BERTRAND DU GUESCLIN 
Equestrian statue at Dinard 


{To face p. 2. 


FARLY DAYS 3 


son John was obliged to adopt a profession. He chose 
the law, and was for some yeats practising in Devon as 
an attorney and coroner. Amongst his clients, as it 
happened, was the unpleasant Lord Anglesey, who was the 
ptotagonist of the famous Succession case of 1744, and 
this fact was of importance to his descendants, for he was 
obliged to go to Dublin in connection with the case, and 
there he settled, and martied a widow, Dorcas, the daughter 
of Arthur Murphy. There, too, he became the intimate 
friend of Ambrose Hardinge, a barrister engaged in the 
case, and this fact was also not without importance, for in 
1747 he died in comparative poverty, leaving an infant 
son, also John, and on his widow’s death, some years 
later, Mr. Hardinge adopted the boy. 

This John Giffard (1745-1819), Lord Halsbury’s grand- 
father, was a vety tematkable man. Brought up most 
strictly by Mr. Hardinge, himself the strictest of Calvinists, 
the boy might well have looked forward to a life 
of some ease, but the lawyer had gone security for an 
improvident relative and ruined himself. John Giffard was 
apprenticed to an apothecary, and soon began to undet- 
stand what poverty meant. He was a diligent, book- 
loving youth, who at the end of his seven years had chosen - 
his bride, though not yet in a position to marry her. He 
went to England in search of work—incidentally learning 
that the last remnant of the family property at Halsbury 
had now been sold—but found nothing to do. On his 
return to Ireland in 1769 he married and set up in practice, 
first at Wexford, without success, and later in Dublin, 
whete his unusual abilities attracted general attention. 
He began to take an interest in politics, was elected to the 
Common Council, and ultimately turned his attention to 
journalism. His ardent attachment to the Protestant 
Establishment and his unflinching support of the British 
Government secuted him first a small pension and then 
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an office in the Customs. In 1783 he ceased practice as 
an apothecaty, managed to save some money, built a good 
house for himself, and in a few years’ time was the pro- 
ptietor of the fairly prosperous Dublin Journal. In 1794 
he was Sheriff of the city, and in 1807 became Accountant- 
General in the Customs. A man of mark, very honest 
and forthright. When he died in 1819 Dublin mourned 
a citizen of high renown. 

He had numerous children, though only four survived 
him. Of these two were sons. The elder, Ambrose 
Hardinge, became a barrister, went to the East, and rose 
to eminence.t The other, Stanley Lees Giffard, after- 
watds LL.D., was almost as remarkable as his father. 
Little is known of his childhood, though at an early age 
he showed unusual literary abilities. In May, 1811, he 
was called to the Bar, but lack of money prevented him 
from attending his terms. In the following year, how- 
ever, he was given the office of Inspector of Stamp Duties 
in Co. Mayo—‘a respectable and competent post,’ wrote 
his father, ‘yet it is wasting Lees’ talents and education 
so to employ him. I did hope for something [from the 
British Government] which would have allowed him to 
attend his terms in London. ...I1 must make a new 
arrangement.’ And in 1813 some attangement was made. 
Stanley Lees went to live in Middle Temple, and, accord- 
ing to his father, was soon ‘ doing well.’ But there was 
still a shortage of money, and he turned his attention to 
literature and journalism. Thete was no warmer sup- 
porter of Orange and Tory principles than John Giffard 
in Dublin, and his son shared his views, and maintained 
them unflinchingly to the end of his life. A fluent, if 
rather stern pen, moreover, lent him just those rare qualities 


1 Sit A. Hardinge Giffard (1771-1827), Chief Justice of Ceylon, 
whose grandson, Edward Giffard, Esq., of Charts Edge, Westerham, 
is the head of the family to-day. 
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of which the metropolitan newspapets of the day were 
always in need. Within a few months of his arrival in 
London he began to contribute to the columns of the 
then flourishing S¢. James’s Chronick, and soon showed 
that a new and most redoubtable champion in the cause of 
continued Protestant ascendancy had joined its staff. And 
in due course the ‘Lees’ of his father’s letters became 
the ‘Dr. Giffard’ so well known in English political 
circles. 

In 1814 he married Susanna, the daughter of Francis 
Moran, J.P., of Downhill, Co. Sligo, and in the following 
yeat his first child, Sarah, was born. There were four 
other children of this marriage, but they were not all 
born in London. Dr. Giffard was working hard, and his 
health seems to have suffered. An attack of what in those 
days was known as typhus fever had left him a victim of 
sevete headaches. Fresh country air was ofdered.. It 
was imperative, however, that he should not move too 
far out of London, and the village of Pentonville, then 
innocent of prison and delightfully rural, was chosen. 
And it was here on September 3rd, 1823, that Hardinge 
Stanley, the future Lord Halsbury, was born. 

Accotding to an old Irish custom, the baby was 
baptised at once. As it happened, an Irish clergyman, a 
relative of Mrs. Giffard, was staying with the family at 
the time, and he performed the ceremony, but forgot to 
make any tegister of the birth—tegistration had not yet 
become obligatory—and this fact led to a certain amount 
of trouble years later, when it became necessaty to estab- 
lish the exact date. Fortunately a declaration by Dr. 
Giffard was ultimately discovered. 

The tecords of Hatdinge’s childhood are scanty. We 
hear of a hearty, curly-haired, blue-eyed lad, the best of 
friends with his father, who at an extremely early age 
must have heard many a political discussion pass over his 
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heedless head. He was only four when his father received 
a modest tewatd for his good work by being appointed 
editor of the Standard. The position was important, inas- 
much as the journal had just been converted into a morn- 
ing papet, pledged to support the Protestant cause and to 
oppose the Catholic Emancipation Bill, which was then 
being watmly debated; but it was not too secute. The 
‘old Tories’ were its zealous supporters, but there were 
divisions in the Conservative Patty, and the Standard had 
gteat difficulty in keeping alive. This is hardly surprising 
in view of the kaleidoscopic changes of the time, for 
within a vety few years the country was to witness the 
secession of Mr. Canning and the formation of his Govern- 
ment, Lord Goderich in power, the union of the friends 
of Mr. Canning with the Duke of Wellington and Peel in 
1828 and their separation in the same year, the fierce con- 
flicts of 1829 over the Catholic question, Wellington in 
powet in 1830 and his speedy fall, the ‘Reform’ Govern- 
ment of Lord Grey, and finally the resignation of Peel in 
1835. 

Nevertheless the Standard survived, and there is little 
doubt that Dr. Giffard was the best man to guide its 
fortunes. Certainly he made himself felt. His resolute 
championship of the United Church of England and 
Ireland in all probability contributed not a little to its 
sutviving the attacks of both Catholic Emancipation and 
Parliamentary Reform. And he never wavered. Indeed, 
his political opinions wete as unchangeable as were those, 
in later years, of his distinguished son. 

Unlike some of his colleagues, moteover, he was not to 
be bought. The story goes that one day a splendid 
cattiage and four drove up to the modest door in Penton 
Street, and a sealed packet was held out ‘ for Dr. Giffard’s 
hand only.’ It contained £1200 in bank-notes, and came 
from the Duke of Newcastle as ‘a practical expression of 
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his admiration for a masterly article that had appeared in 
the Standard, in opposition to the Roman Catholic claims.’ ! 
It may have been intended as a bribe, to ensure future sup- 
port of the same kind, as it was certainly very high pay- 
ment fora single article; but while accepting the money on 
behalf of his paper, Dr. Giffard refused to employ any of it 
for his own use, though he was always in financial straits. 
In 1828 Mrs. Lees Giffard died giving birth to her fifth 
child. Young Hardinge, though only about five at the 
time, always remembered her as ‘a tall lady in white.’ 
She was really of small stature, but the long straight skirt 
and high-waisted bodice of those days can certainly have 
done nothing to lessen the illusion of height in a small 
boy’s mind. He also recollected his father’s grief and his 
own childish petitions, repeated night after night, that he 
might die before him. Soon enough, however, he regained 
his good spirits, and we have glimpses of him playing in 
the neighbouring fields, proud of his long trousers, short 
jacket and peaked cap, enjoying the pears in his father’s 
gatden, a sturdy, likeable youngster, very keen to make 
friends with all sorts and conditions of people, and already 
inclined to form his own opinions and go his own way. 
So there came little adventures. He was only seven 
when he was taken one day to Greenwich Fair. He 
became separated from his brothers, and could not be 
found. They were obliged to return without him, and 
vety naturally Dr. Giffard was furiously angry. Young 
Hardinge, however, had made the discovery that a fair 
can be the most exciting of entertainments. He wandered 
about, unhurried and intensely curious about everything, 


1 This is vouched for by letters in the possession of the family, 
though denied elsewhere. It is to be noticed, moreover, that the 
Duke of Newcastle thought so highly of Dr. Giffard’s talents that he 
‘had pressed him to sit for Newark, and generously offered to defray 
the expenses which such a position would entail,’ but Dr. Giffard 
had refused the offer. 


“5, 
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and when, a few hours later, he had seen enough, coolly 
walked all the way home by himself. And this was but a 
beginning. Dr. Giffard seldom allowed himself a holi- 
day, but he generally managed to send his family to Mat- 
gate ot Broadstairs in the summer, and on one such occasion 
Hatdinge became intimate with a gang of smugglers. 
Mote, he took patt in their ‘ work.? He would climb out 
of a little window at night and join them. They took 
him in their boat, which was shrouded in white sail-cloth, 
out to sea to meet the luggers with their cargoes of 
brandy. These would then be brought back to land and 
concealed in hollows in the cliffs, painted white to be in- 
visible by moonlight. Nefarious work, no doubt, for a 
future Lord Chancellor, but the fact that he was trusted 
in this way night after night says not a little for his loyalty 
and discretion. Long years afterwards Lord Halsbury 
always maintained that these smugglers had been very 
fine men, and when some of them were killed in a fight 
with preventive officers he was greatly grieved, and visited 
their graves. 

It was in Margate, incidentally, that he was taught to 
swim by his father, and the method adopted was simple. 
Dr. Giffard and his son would be taken out to sea in a 
boat; the father would swim about and the boy would 
be ordered to jump in after him. This to some boys 
would be a most severe ordeal, but Hardinge had absolute 
confidence in his father, and soon had his reward. 

He never went to school—there was little enough money 
for schooling, and the Giffard children were all brought 
up on Spartan lines, But their education was very far 
from being neglected. After his mother’s death, Hardinge 
had lessons from his grandmother, the much-loved Mrs. 
Moran, who taught him to read. His abilities did not 
develop very early, but already signs were appearing of 
that truly remarkable memory which was to be so helpful 
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to him in later years. In particular his fathet’s coaching 
in the classics—unconventionally conducted but admirably 
planned: Hebrew lessons at four o’clock in the morning 
cannot have been too welcome at the time—was to have a 
lasting effect. 

Much of his time was spent alone, for although his 
father had married again—a distant cousin, Mary Anne 
Giffard, younger than his eldest daughter—Hardinge was 
a vety junior person in the household, and there was 
no nutse ot governess. His chief guardian was a devoted 
Irish servant called Tom Gaynor, who had been with the 
family for years and had his own ideas on a number of 
matters. Sartorially speaking, he does not seem to have 
been a man of much taste. It is recorded that on one 
occasion he was ordered to see that Hardinge and two of 
his brothers were to be given new suits. There was an 
Irish tailor of his acquaintance, and to him the job was 
entrusted. The tailor seems to have carried patriotism 
into his trade: he made the boys’ suits of such a brilliant 
green material that the street-boys used to call “Grass- 
hoppers’ after them. There is no record of an actual 
fight, but at least one probably took place. On another 
occasion Tom was ordered to take Hardinge to see the 
houses on Old London Bridge—parts of it were still 
standing, though the new bridge had been begun in 1824 
—and he always maintained that he had duly carried out 
his instructions. Lord Halsbury, however, who never 
forgot anything, maintained that he had never seen the 
old bridge, and it is suspected that Tom found a too 
fascinating house of call on the way. 

So the yeats passed, and Dr. Giffard continued to teach 
his children at the oddest hours, and young Hardinge, 
still curious, a little pugnacious, but popular with every- 
body, cannot have remained wholly ignorant of the excit- 
ing affairs of the day. The Standard had never faltered, 
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but in spite of its editor’s work and the furious opposition 
of the Protestant Party, the Catholic Relief Bill, or, as it 
was always called, the Catholic Emancipation Bill, was 
cattied in 1829. Then in the following year alarming 
news crossed the Channel. There was the ‘ Revolution 
of the Three Days of July’ in Paris, which followed on 
the attempted coup d’état of Charles X. The trouble was 
quickly over, but Dr. Giffard had not failed to see that the 
freedom of the Press had been challenged, and sounded a 
new note of watning. That was the year, too, in which 
the first railway was opened, and when Mr. Huskisson’s 
death encouraged the various prophets who could see no 
good in ‘the devil’s coaches.” A few months later 
William IV. was being crowned, and young Hardinge was 
taken to see the procession. 

He cannot have understood very much about the Reform 
Bill of 1832, but he probably witnessed some of the rioting 
that took place in London, when great mobs marched 
about the streets with their banners and the outnumbered 
and wholly inadequate police were unable to control them. 
On the other hand, he was just old enough to join in the 
extraordinary welcome accorded to Mr. Pickwick, and he 
must have shated the general excitement when Victoria 
came to the throne. 

Two yeats later Dr. Giffard sent his family to Wime- 
reux, neat Boulogne—it was a move made for the sake of 
economy—and there they stayed for some time. Boulogne 
in those days could only be reached by steam-packet direct 
from London, and its harbour was vety dangerous owing 
to the fact that the French gunboats which had been sunk 
by the English during the Napoleonic wats had not been 
dredged out. Lord Halsbury remembered that his father 
had once been unable to land in bad weather, and was 
obliged to return to London—no small inconvenience, 
when a crossing took twelve hours or mote. 
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In Boulogne Hardinge learnt to speak French very well. 
Incidentally he learnt to fence, and became so skilful that 
he was made a ‘ Maitre d’Armes ’ at the age of fifteen, an 
honour of which he was deservedly proud. For all his 
short stature and broad shoulders, which gave the impres- 
sion of weight rather than activity, he was a supple-wristed, 
dexterous and successful fencer, parrying with astonishing 
speed and planting his touches where he would. Nor did 
, he lose his skill, for in 1892, when he was sixty-nine, he 
challenged Signor Gitoffalo, the master of the fencing 
_ school to which he had sent his son, to a bout, and showed 
' that his wrist could be as dangerous as ever it had been. 

It was in Boulogne, too, in 1840 that the boy actually 
witnessed the disastrous attempt of Louis Napoleon to 
land and promote an insurrection to te-establish the French 
Empire. The party arrived in a small boat, and landed 
on the beach, but wete at once arrested. Napoleon him- 
self was ignominiously imprisoned in a bathing-machine. 
With the true Napoleonic sense of the dramatic, an alleged 
eagle had been trained to fly ashore in advance, but the 
unlucky bird—probably a vulture—was also caught, and 
shated its master’s incarceration, though in, let us hope, 
another machine. 

In after yeats Lord Halsbuty often said that he could 
hardly express his satisfaction and gratitude at the line 
which his father had taken in the S/andard at this time with 
regard to the great Factory question, and two letters from 
Lord Ashley, afterwards Lord Shaftesbury, deserve quota- 
tion. 

The Factory Acts asserted the right of the State to 
control the industrial organisations which depended so 
largely upon the labours of women and childten, and 
public opinion was gradually being roused to the necessity 
of legislation on the matter. There had been some reforms, 
but they had not gone vety far. In the wool districts, 
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in particular, the factories had not been touched by tecent 
legislation, and the sufferings of the ovet-worked children 
appealed powerfully to the public imagination. The 
nascent Unions of working men clamoured for a restriction 
of non-adult labour in factories to ten hours a day, and 
their demand as suppotted by the Tory and country 
party, pattly, no doubt, in opposition to the manufacturers, 
but also from natural humanity. After much discussion, 
cettain rules had been formulated and embodied in the 
Act of 1833, which, though to modern ideas they seem 
sufficiently severe, were a great advance on the cruel old 
system which permitted children of nine to work for 
fifteen houts a day. In the Act nightwork was prohibited 
in the case of petsons under eighteen, and children from 
nine to thirteen were restricted to forty-eight hours’ work 
a week, and those over thirteen to sixty-four hours. Pro- 
vision was also made for school attendance and for the 
appointment of inspectors. It was a beginning, but little 
mote, and men like Lord Ashley and Dr. Giffard con- 
tinued to work hard. The Standard spoke out very boldly, 
and its editor’s efforts were not unappreciated, as the 
following letters will show: 


From Lord Ashley, 49 Upper Brook Street, W. 
August 3rd, 1838 : 


Dear Sir, 

Before I make any fresh request to you, you 
must allow me to express my sincere thanks for the 
hearty and efficient support you have given on behalf 
of the Factory children, They have ever found in 
you, from the time their cause was first maintained, 
a true and most powerful advocate; and the present 
happy attitude of the question is not a little owing to 
the ability and the unwearied perseverance exhibited 
by you on this subject. 
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The second letter belongs to a slightly later date : 


Dear Sir, 

We have triumphed gloriously. The Govern- 
ment, who five months ago would have driven out 
the Bill with contempt, permitted the second reading, 
and acknowledged the principle of it without a discussion. 

Lord Althorpe has promised moreover to put no 
obstructions in the way of its going into Committee, 
admitted that Friday week should be the time for the 
purpose, and that a Bill must be passed this Session. 
I would not let him pass over the Orders of the Day 
without these three admissions. We have gained 
much, very much, but still there is stratagem and mis- 
chief abroad, and their Amendments would create a 
state of things far worse than the present. 

I feel assured that Providence is working with us. 
Mr. Sadler is in raptures—whatever be the honour, 
the merit, the success, or the blessing that follows 
after this measure, a// is his ! 

Beware of their specious suggestions. 8 hours for 
the children meaning 16 for the adult. I wish we 
could limit infantine labour to 8, but as 2 sefs ate 
impossible, and if possible, open to the greatest 
Cruelties, we must distribute the humanity. 

Many thanks for your kind and honest and generous 
questions. 

Your very faithful servant, 
ASHLEY. 


Lord Shaftesbuty’s work will be remembered for all 
time, but considerable credit is also due to that unpros- 
perous but high-minded and hard-working journalist who 
was the father of the future Lord Chancellor. 


CHAPTER II 


OXFORD MEMORIES 


(1842-1845) 


AuruoucH Dr. Giffard had so many rich and influential 
friends, he was fiercely opposed to any form of patronage, 
even when it might have meant much to his children. It 
happened that the Bishop of Exeter (Philpot): had at his 
disposal a fund from which grants could be made for 
educational purposes. He offered to pay the expenses of 
the two eldest Giffard boys at the University. Their 
father uncompromisingly declined the proposal. The 
Duke of Newcastle also made a similar suggestion, but his 
letter, though so kindly and tactfully worded, met with 
much the same response. 


To Dr. Lees Giffard, LL.D. 
Clumber, 
. March 15th, 1840. 

Dear Sir, 

As Tam upon the point of moving to London, 
I have been selfishly engaged in thinking of my own 
affairs. I ought to have thanked you for yout letter, 
& to have expressed how sincerely I feel for your 
situation. 

I know your highmindedness and independence, & 
can sympathise with you in the latter feelings, but 
pray do not carry it too far to the prejudice of your 
family. Will you kindly allow me to be the means 

14 
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of continuing your sons at the University? No one 
shall be privy to the transaction, & I shall have the 
utmost pleasure in contributing to their welfare, and 
giving this slight but gratifying proof of my respect 
for you, and gratitude for the many acts of kindness 
which I have received from you. You ate safe in 
my hands, you can never be beholden to me, for even 
if I were inclined to be haughty or presuming, I could 
not so deal with you, for I am only acquitting a debt. 

I therefore most earnestly entreat you to gratify 
my urgent request, and believe me to be 

Dear Sir, 
Yours ever truly, 
NEWCASTLE, 


It was perhaps a little hard on his sons that this offer 
should not have been accepted, though Harry Giffard was 
able to go to King’s College later on. With Hardinge, 
however, the position was slightly different. At nineteen 
he had shown himself to be no ordinary young man. 
The not very clever small boy had grown up into a youth 
of quite unusual abilities. The family might not be con- 
vinced that his career would lie in any one direction, but 
there was no doubt at all in their minds as to his future 
success. And out of their thinly-lined pockets they con- 
ttived somehow to subscribe enough to send him to 
Merton College, Oxford. This was in 1842. 

And so, while men were talking of Afghan disasters, 
and Peel was introducing his new corn duties and being 
burnt in effigy, when the Chartists were beginning to 
demonstrate and new railways were being projected, when, 
too, the University itself was engaged in one of its usual 
theological controversies, Hardinge travelled to Oxford 
by coach—outside, on account of the expense. It was a 
fast coach, which started daily from the ‘ White Horse’ 
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in Piccadilly, and it boasted of completing the journey— 
with a decent interval for dinner—in eight hours. A full 
coach, it must have been—undergraduates for the most 
patt, and usually accompanied by a ‘ tarrier’ for the then 
favourite sport of ratting. And no doubt young Hardinge 
enjoyed the fun and hullabaloo, though this was the one 
and only time he travelled to Oxford by coach. Even an 
outside seat was above his meagre purse, and henceforth 
he was obliged to travel by the ‘ workman’s train,’ in which 
the cattiages were open to wind and rain, and which, in 
the event of a ‘ first-class train’ coming along, would be 
invariably shunted for its convenience. Such a journey 
would generally take the whole day, and Hardinge used to 
take a ‘ bun-loaf’ with him, which, with his usual generosity, 
he would share with his fellow-passengers. 

He was given rooms in College, and speedily made 
many friends. His shabby gown and battered ‘ mortar- 
board ’—it was contrary to etiquette to wear it aggressively 
fresh—werte welcome evetywhere. He was not in the 
usual sense of the word a ‘ sportsman,’ but that made no 
difference. In after years he would confess that he had 
once tried to shoot a rabbit: unfortunately it just sat 
up and washed its face, and his gun had refused to do its 
duty. And he was not particularly interested in ‘ wines,’ 
not in prize-fights, cock-fighting, tandem-driving or hunt- 
ing with the drag; but everybody liked him. Soon 
enough, too, his stout back and sturdy legs were found to 
be useful on the river, and in his third year he towed in 
the Merton boat, which beat all records by statting thir- 
teenth on the tiver and ending up second. Even his 


1 The crew were hardly less remarkable for their achievements in 
later life : 


Bow. J. B. Dalison. B.A., 1844. M.A., 1848. Took Holy 
Ordets, and held the living of Upwell St. Peter until he was 
eighty-five. He lived to within a few weeks of ninety-four. 
A crack shot, and Whip, at Oxford, 
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tefusal to ‘sport’ the short mutton-chop whiskers which 
came to be recognised as the right and proper sign of a 
third-year man did nothing to lessen his popularity. He 
was known and liked in all quartets. Sometimes, too, 
they had a good-natured joke at his expense. He was 
patdonably proud of his long descent, and on one occasion, 
at any tate, it was facetiously recognised. 

“Is the illustrious John, Plantagenet, Stanhope, Leicester, 
Buckingham, Chandos Giffard martied ?’ wrote his friend 
William Hutt. ‘I have looked out for his name among 
the victims at the Shrine of Love, and have not seen an 
account of his being offered up. Embrace him for me, 
and likewise your other good brother also, whom I hope 
is in better health than he deserves. And now, my good 
Hardinge, with every hope that you may profit by the 
stern lessons of morality that I have endeavoured to engraft 
on your youthful mind during our sojourn at that seat of 
learning and gluttony, believe me, my dear young Hound, 
youts always sincerely and truly.’ 

The ‘dear young Hound’ was constantly being called 
on to do some little service for his undergraduate friends. 
‘Will you forgive me the trouble,’ wrote one Robert 
Sawyer just before coming up again to take his degree, 
‘if I ask you to tell, or to have told Kirkpatrick and the 


(2) Francis Compton. Senior Fellow of All Souls. Vinerian 
Scholar and Fellow. M.P. for South Hants. 

(3) M. J. Blacker. B.A., 1845. M.A., 1857. 

(4) Hardinge Stanley Giffard. Lord High Chancellor for seventeen 

ears, 

(5) Ioba Spankie. B.A., 1846. M.A., 1849. Rowed in the boat 
that won the Grand Challenge ee in 1844, 

(6) P. J. Mackarness. Bishop of Oxford. 

(7) W. U. Heygate. M.P. for Leicester, 

Stroke. W. Chetwynd-Stapleton. Rowed in Oxford boat 1845 

; and 1846. Canon of Rochester. 

Cox. F. Bathurst. Cricket Blue, Archdeacon of Bedford. 


Chetwynd-Stapleton, Heygate, and Spankie were in the winning 
ctews for the Grand (Challenge) and the Stewards’ (Gold) Cup. 
G 


18 THE EARL OF HALSBURY 


cook to make out and send me my Batlets, so that. I may 
know what tin to bring up when I come to put on my 
gown? By Jove, how they will do me! May they 
suffer a week of the greatest misery men ate capable of, 
without endangering their throats, if they do. 

‘If I did not hate Kirkpatrick so much, that I could 
not, without great difficulty, bring myself to write any- 
thing but vituperation to him, I would not trouble you. 
I see you have done fot two more boats, so that you did 
not stand at all in need of me, which is very pleasant... .’ 

He was also called names, as appeats from the following 
letter, which, although it was written after Hardinge had 
gone down, speaks of these Oxford days: 


Merton, 
Wednesday. 
Dear GIFFARD, 

Do you remember my respected fraternity 
Frank lending you when you were going up for 
your degree some papers containing difficulties in 
Virgil ? 

But as he is now in the same condition, z.e. sweating 
himself violently and horribly in reading, he has 
commanded and entreated me to write to you and 
beg and entreat of you, if you have any bowels of 
compassion, which I very much doubt, seeing that 
you are a bloody Irish protestant, to send him at 
once and immediately, the aforesaid papets, for as 
much as it seems very probable if you do not, that he 
will be plucked, as he has no time to get up his Virgil 
without them. Old Bree is up here now. He is 
going in next Saturday. He observes a curious 
regimen, he eats and drinks as much as he can, which 
as you know is not little, takes no exetcise, reads like 
fun, and takes pills every night and a black dose 
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evety motning. I hope they will pass this Coercion 
Bill to keep you bloody Irishers indoors a little. I 
should like to see the Griffinhoof drtessed for an 
evening patty with a sword and two pair of pistols, 
and not allowed to go out because it is past seven 
o’clock. I hope all the little griffins are all right 
and have not been forced to come out in their shirts 
to the streets to frighten the lamp-lighters! Blacker 
is now in London; he does not like his mode of life 
much, I understand. 

We have got a new boat, one of the most beautiful 
I have ever seen. 60 feet long, with one plank of a 
side, and jolly brass rowlocks, but no crew for it. 
Did you see the race in London ? 

The Shinbones has got Halse’s rooms, and has 
done them up much in the style of a palace, with a 
gold piano in the corner, diamond bookshelf, and 
silver fire—(irons, you would say, because you ate 
an Irisher) utensils, I say. 

I beg leave to say I have just woke up, that is ye 
reason why the writing is so bad, 

Yours truly, 
B. D. Comrron.1 


Incidentally it is satisfactory to record that Hardinge 
showed a pleasant appreciation for healthy undergraduate 
tradition. A third-year man was boasting that he had 
nevet missed a chapel. ‘This, no doubt, was magnificent, 
but it was not to be borne. Hardinge determined that the 


1 Mr. C. M. Pitman, of Henley-on-Thames, writes in reference 
to the boat mentioned in this letter: ‘I expect the boat referred 
to was called “ carved-built,” 7.e. one plank used for each side (as 
contrasted with clinker-built) with a keel. The keelless boats were 
invented later. I have two pictures of racing-eights 1843 and 1846, 
showing that they had wooden out-riggetrs—so that the “brass 
rowlocks ” referred to must have been fixed to these wooden out- 


riggers.’ 
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record must be broken at all costs. He therefore screwed 
up the man’s oak just before the chapel bell began to ring, 
and made sure of his job by filing off the heads of the 
screws, in this way hoping to prevent the scout from 
teleasing the prisoner. Unfortunately for Hardinge, the 
scout was a man of intelligence. He placed a ladder 
beneath the prisonet’s window, and the record remained 
unbroken. Hardinge, however, had shown his hand... . 

There were friendly gatherings and much energy spent 
on the river, but neither was allowed to interfere with 
work, and here thete is a point to be noticed which is of 
hardly less importance to-day than it was in the forties. 
When Hardinge came to Oxford he was probably the most 
widely read classical scholar of his year. More, he could 
actually speak in Latin and Greek, and even in Hebrew. 
And he had been taught in the right way, for, unlike most 
men with ‘a classical education,’ he remembered all his 
days what he had learnt as a boy. Many stories are told 
of his prowess in this respect. On one occasion yeats 
later he went to a masked ball with a young friend who 
had just taken his degree. To preserve their incognito, 
he suggested that they should talk only in Greek, and was 
quite surprised to learn that a Bachelor of Arts could find 
any difficulty in doing so. Often, too, in the days when 
he was Lord Chancellor, he would, in his tate hours of 
leisure, be found reading one or other of the classics, and 
be so engrossed that curiosity would be expressed as to 
what the volume might be. Moreover, he had the most 
definite opinions about these Greek and Roman writers. 
It was characteristic of him that he admired Aristotle and 
disliked Plato. ‘Thou reasonest well,”’ he would say, 
quoting Addison, and add: ‘He did nothing of the 
kind.’ 

For all that, when the time came this real lover of the 


classics could take no better than a fourth class. It was a 
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bitter disappointment, all the mote so because several of 
the men with whom he had read and even coached, men 
of far less ability than his own, took firsts. Yet his failure 
was not teally surprising. Dr. Giffard had never taught 
him the meticulous criticism, the ‘ att’ of emendation, or 
the rare rules of grammar which University examiners in 
theit quaint wisdom consider so vastly important. Hardinge 
had read widely, but not always with what the examiners 
would have called discretion. Years later he tecalled 
how, after looking over some previous examination papers, 
he had found a question relating to the imports and exports 
of Athens. A short quotation well known to most public 
schoolboys was all that the examiners had required, but 
of this fact he was ignorant, and wasted many hours 
‘reading up’ a not very important subject about which 
his own examiners were hardly likely to put a question. 

It was a blow, and Dr. Giffard was as astonished and 
dismayed as his son, but that fourth class was far from 
meaning that Oxford had done nothing for the young 
man. For, in addition to the friendships that he had 
made, he had his fitst introduction to public speaking— 
at the Union. In those days the debates were held in a 
long room, provided with light iron seats, behind Wyatt’s, 
and Hardinge soon made his mark with an audience which 
was at least as critical as any that he was subsequently 
called on to address. He never considered himself an 
otatot, but what he had to say he said with a direct simplicity 
which many statesmen might legitimately envy. 

Equally important were the religious convictions, which 
Oxford helped to consolidate. There he was confirmed, 
and there he formed a rigid rule for himself from which 
he never departed. In all his life he would never do any 
wotk on Sundays, however important the work to be 
done might be. He did not disapprove of Sunday 
games, but only so long as they did not give work to 
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othets. From Oxford days, moteover, any doubts in 
the spheres of religion ot politics were unknown, and even 
unthinkable. 

This, however, did not mean that he was in any danger 
of becoming the narrow-minded bigot which in later years 
some of his political opponents incautiously dubbed him. 
True, he inherited some of his father’s most stubborn 
beliefs, but he was able to appreciate and even value 
highly the teachings and opinions of those with whom he 
was not inagteement. And at Oxford he openly expressed 
admiration for Newman’s preaching. This brought a 
solemn letter of watning from his father. It was, however, 
admiration only for Newman himself, and neither then 
nor afterwards was he impressed with the reasoning of the 
Tractatians, although he cordially approved of the greater 
decency and reverence which the movement undoubtedly 
introduced. 

So these Oxford days passed, and Hardinge showed his 
gratitude for what had been done for him by occasionally 
enclosing money in his letters home. These sums he 
earned by writing articles for, and for a short time editing, 
a paper called the Protestant Alliance. At home, too, in 
the vacations he was no less active, for he helped to educate 
his half-brothers. 

Such of his Oxford letters as survive may not be of 

1 He would play golf or lawn tennis himself on Sundays, and 


when he saw the village lads playing football, he said: ‘ Better than 
doing nothing.’ In his eyes the one unforgiveable sin was ‘to 


| loaf.’ That he had not changed his opinions in later life is shown 


’ by a letter written in 1895 by the Earl of Harrowby, a leading Evan- 


gelical peer. Lord Hartowby was anxious to discourage the tendency 
to introduce the Continental habit of treating Sunday as merely a 
holiday—authorising races and games, opening places of amusement 
and so forth. He wrote: ‘ Halsbury (I agree he is a host in himself) 
is the only known opponent of the “ Anti-English Sunday ” move- 
ment,’ and went on to say that he feared lest ‘the influence of the 
Press, and the wild craving of the rich for Sunday pleasure’ would 
be too strong for the religious working-class opinion. 
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unusual importance, but there is a certain liveliness about 
them. One of two may be given here: 


Merton. 
Oct. 23rd. 
My pEAR FATHER, 

I was vety glad to-day to hear that you were 
so much better. I have no news except that Goul- 
burn? sent for me on Tuesday, and after inquiring 
particularly after you, he proceeded to say all sorts of 
civil things about me, and hoped he would meet me 
“in after life.’ 

Whether that observation was a pious one of not, 
I do not know, but I am inclined to think it referred 
to substantial feeds, for he immediately subjoined an 
invitation to breakfast and dinner. He also said he 
was coming to call upon me, a piece of information 
which has cost me one shilling, coin of the realm, being 
the price of a sermon of his, to place in a conspicuous 
patt of my lodgings ! 

I had an interview with Hansel, the new tutor 
yesterday. He is going, like the Queen of Sheba, 
to ask me many hard questions. 

Ever my dear father, your affectionate son. 


Another letter shows that his sense of humour had not 
been obscured by his academic studies : 


My pEAR FATHER, 
I was vety glad to hear from Frank to-day 


that you continue getting better. The Senior Proctor 
has invited the confiding innocents who mean to 
offer themselves as a sacrifice, to entrust him with 
their names. I mean to comply with his request on 


1 Hardinge’s tutor, afterwards Dean of Norwich. 
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Monday. I am in a great state of delight at having 
at last obtained a tangible reason for my hatred of 
one of our Fellows. The worthy in question is sub- 
watden and Dean. Now a day or two ago Wood, 
the solitary bible clerk, for Purdue, alas, has had an 
ovetdose of the schools, and is ‘ walked,’ was too late 
for Hall, and the Fellows had to sit down without the 
latin grace. To understand the full atrocity of the 
Dean’s conduct you must know that the bible clerks 
have a table of their own in the Hall, and the remains 
of the Fellows’ dinners is brought down to them. 
Well, Wood, who had come in some time after the 
Fellows had begun, sat there, waiting for his dinner. 
The Dean however forbade the scouts to give him 
anything to eat, adding jocularly that as he had not 
said grace, of course he did not want any dinner. 
Your affectionate son, 
HARDINGE GIFFARD. 


This reads almost like an account of much earlier times, 
when the chaplain came in after the company had eaten 
their fill, and sat down humbly ‘ below the salt.’ 

A third letter mentions the office which he was himself 
to hold: 


My DEAR FATHER, 

There was a rumout that Goulburn had induced 
the Warden to put off Collections till Wednesday, 
but Compton told me to-day that they wete to be on 
Monday, so I suppose there is no doubt about it. 
Two or three Puseyite friends of mine are in great 
alarm at a teport that the Heads of Houses have 
agreed to make evety member of their respective 
Colleges sign a test before giving them their testi- 
monials. It is said that this is to be done in conse- 
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quence of the Lay address. By the way I forgot to 
affix my important name to that document. John 
or Frank may amuse themselves by doing it for me 
if they like, as I see it will close on Monday. Was 
there an eclipse of the moon last night? Several 
men told me they saw it about ten o’clock, but I 
know they had been to a supper party and am thete- 
fore inclined to believe that ‘the sun was in their 
eyes.” 

I hope Mrs. G. did not think that the facetious 
parenthesis about my wise tooth was my own. It 
was wotd for word what Blacker said to me in lecture, 
and then grinned and chuckled for the rest of the 
hour at his own wit. 

The Warden told me that Randolph, (whom by 
the way he called my friend,) was reading ten hours a 
day with a conveyancer. I suppose he means to be 
Lord Chancellor one of these days. I shall never like 
any tutor as much as I liked him and Bigge. 

I have to go to tea and exposition with the amiable 
Redpole, and must therefore remain with love to all 

Your affectionate son, 
HARDINGE GIFFARD. 


Busy as he was, Dr. Giffard found time to write con- 
stantly to his son, and his advice was always sound : 


My DEAR HARDINGE, 

The enclosed will enable you to settle with 
Mts. Kirkpatrick. I would advise you to do what- 
ever the tutors advise. It’s as much their business 
to advise as to instruct you, as they must be better 
and less partial judges of your ca/bre than you or I 
can be. At all events every gentleman ought to 
know some mathematics—say at least six books of 
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Euclid, and as much of algebra as will carty you 
through. Not that you will probably ever have much 
use for them, but besides that one must know things 
of little use, merely to avoid being ignorant of what 
most educated men know; the exercise of learning 
mathematics is of great value to a man who has to 
fight his way by ‘l’escrime de l’intellect.’? Logic and 
mathematics ate your centre. 

Ornament is very ptoper and attractive in its way, 
but still little conducive to a vigorous habit. I give 
you my opinion, but you will act upon it for yourself. 
Do your best as I know you will. 

Affectionately yours, 
STANLEY L. GIFFARD. 


He did his best, and although it only led to a fourth 


class, it is worth while noting that when a small scholar- 
ship at Merton became vacant, so small that it was not 
wotth holding an examination for it, Dr. Goulburn and 
Prebendary Berdmore Compton, both Fellows, looking 
about for an undergraduate likely to do credit to the 
college, chose Hardinge Giffard. 


They all met in later life at a College function when 


Lord Halsbuty reminded them of the occurrence. 


They undoubtedly felt that their choice was justified. 


CHAPTER III 


JOURNALISM 


(1845-1850) 


A FourTH class was better than nothing, but it did not 
point the way to any particular profession. Dr. Giffard, 
however, was still overworking himself on the Standard 
and in real need of help, and for the next five strenuous 
yeats Hardinge was his father’s assistant. He seems to 
have written regularly upon all manner of subjects, although 
only one of these articles can be definitely traced to his 
pen,t and always attributed his bad handwriting, which 
his warmest admirers could hardly describe as distinct, 
to the speed with which his journalistic work had to be 
done.2 Undoubtedly it was an admirable preparation for 
the labours to come. 

And so evety morning two strong, thick-set figures— 
the editor in his full-skirted frock-coat, double-folded 
stock, fob and high hat, and his son probably less con- 
ventionally attired, would set out from the Pentonville 
house to the Standard office. 

In 1845 a few omnibuses were running in London, but 
the Giffards liked to go on foot. They were always gteat 

1 He maintained his anonymity in most cases, even with his brothers. 
Once, when Dr. Giffard was ill, and they were reading an article 
written by Hardinge, they exclaimed indignantly: ‘Why, hete’s a 
fellow imitating the Guv’nor’s style!’ 

2 Here, however, it may be that Lord Halsbury was not quite 
cotrect, for there is evidence to show that his Oxford examiners had 
not found his calligraphy as legible as it ought to have been, and 


had passed him mainly on his viva voce, 
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walkers. Now, however, the green fields of twenty yeats 
back had gone for all time, though the old rural names 
remained, and all about them had sprung up narrow, ill- 
paved streets of mean houses. They would march along 
Coppice Row, down Saffron Hill, notorious as the home 
of teceivets of stolen goods, where little dark windows 
were decorated with bunches of silk handkerchiefs exposed 
for sale, and so past the New Model Prison to Holborn. 
There they would cross into Farringdon Street, where 
the Fleet river—little mote than a sewer—still waited to 
be hidden away from the eyes and noses of men, and 
so into New Bridge Street, whence the Standard, still 
fulminating against Radical iniquities, kept on its respectable 
way. 

It was still being sold at fivepence and had never become 
teally prosperous—unfortunately Dr. Giffard’s advice that 
it should be sold at a penny had not been taken—but it 
had never swerved from its high Tory traditions. And, 
as it happened, Hardinge’s first appearance in New Bridge 
Street almost coincided with the biggest political crisis 
which it had been called on to deal with since the Reform 
Bill. 

For the last ten years political power had been gradually 
transferred from the upper to the middle classes. The 
landed interest, with its deep-rooted belief in itself and 
its divine tight to govern, found the sceptte slipping from 
its gtasp, and the landowners, particularly those in the 
Notth, whete the smoke of the factories was defiling their 
pleasant meadows and the cry of the hungty people 
could not altogether escape their eats, were waking up to 
the fact that the Industrial Revolution was beating on their 
doots. Town and country had become bitterly antagon- 
istic. ‘Give us cheap bread,’ clamoured the starving 
towns. ‘Pay us higher wages,’ demanded the struggling 
labourers. And a new kind of political agitation had 
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atisen, which soon enough became concentrated in an 
attack upon the Protectionist Corn Laws. 

And now, when Mr. Gladstone had but recently retired 
from office owing to the contemplated inctease in the 
Maynooth Endowment, when the Portland vase had been 
smashed and Derby sweeps for the first time pronounced 
illegal, when, moreover, the Anti-Corn Law Leaguets, as 
they called themselves, were inaugurating a new and more 
ambitious campaign in various patts of the country, a 
widespread potato disease came to precipitate a crisis, 
Until now, of coutse, Sir Robert Peel, the Prime Minister, 
had enjoyed the Szandard’s unwaveting support. Only a 
little while before the bombshell was flung by The Times, 
it was acclaiming him as the countty’s saviour. Four 
yeats ago, it declared, he had received ‘the charge of a 
country steeped in social misery, and torn by disaffection, 
but which had at least the semblance of nationality. By 
wise measures, still more by earnest persuasion, he allevi- 
ated the prevailing misery; by a firm and constitutional 
enforcement of the Law, he repressed the sectarian sedition. 
Thus the Prime Minister gave peace to the country, and 
prosperity has followed peace.’ 

But had it? The potato disease began to loom large 
in men’s minds. It caused even some of the Standard’s 
own supporters—and this in spite of great efforts to 
minimise the disaster—to wonder whether drastic steps 
would not have to be taken, and on December 4th, The 
Times stattled many good citizens by announcing that 
Parliament was to be summoned for the first week in 
Januaty, when the Royal Speech would ‘ recommend an 
immediate consideration of the Corn Laws, preparatory to 
their total repeal.’ Peel, then, a traitor? The re-creator 
of the Tory Party, the man who had guided it through all 
the storm of Reform, turning against his best friends ? 
No, it could not be. The Times must have gone mad. 
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Dr. Giffard, at any tate, refused to credit the news, and 
in dealing with the matter went so far as to print the 
rashest of headlines, a fact which drew upon him a not 
altogether undeserved tebuke. In an article headed 
© Atrocious Fabrication by The Times,’ his paper announced 


\ that it was in a position to give ‘the rumour’ the most 


positive and direct contradiction. Unfortunately for him, 
Peel had already taken his decision, and in commenting on 
the doubts cast upon its announcement by the Standard 
and the equally incautious Herald The Times did not 
spate its rivals. ‘It has been the monomania of these 
two melancholy prints,’ it wrote, ‘to imagine that they 
possess the confidence of the Treasury, and they have 
been hobbling about the Corn Laws to the very last, 
under the erroneous impression that they would be the 
first to be apprised of any important resolution of the 
Cabinet. . . . Humbly and obsequiously have they been 
grindine their organs under the windows of Downing 
Street, ready to play any tune that might be most pleasing 
to the Premier, but he has turned a deaf ear to their strains, 
and not even allowed his underlings an opportunity of 
throwing out an occasional morsel by way of encourage- 
ment. ... The reason is obvious. The repeal of the 
Corn Laws is a thing for statesmen to do, and not for old 
women to maunder about.’ Hard words; but the Giffards 
knew how to deal with them. Their blood was up. The 
Standard continued to fulminate. 

It might have been expected that men of such honesty 
and tectitude as the two Giffards would have appreciated 
the sacrifice that Peel was making, but their traditions 
wete too strong. ‘To them the land remained the basis 
of all industry and the only source of prosperity and the 
safety of the constitution. They could not forget that it 
was the landowning classes who had always saved England’s 

1 With which, at this time, Dr. Giffard was also connected. 
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liberties in the past. And now, it seemed, they were to 
be sacrificed to a new class: the cotton lords, the iton 
founders, the coal-owners! Perish the thought ! 

The tide, however, had turned. The ‘ Manchester 
School’ had been born and was gtowing in power, and 
there was nothing to stop it. Yet the most desperate 
Opposition was maintained, and it was nowhere more 
desperate than in the columns of the Standard. Once 
again the ‘old Tories’ saw theit Party breaking into two. 
Peelites and Protectionists had their hands at each others’ 
throats. The Cabinet split. Peel resigned. Lord John 
Russell attempted in vain to form a Whig Government. 
Peel returned to power, and the Standard was bitter enough, 
‘The whole country knows,’ it wrote, ‘that Sir Robert 
Peel’s sole apology for the violent and revolutionary 
change in his policy was the failure of the potato crop in 
Ireland. For the relief of the suffering Irish, no sacrifice, 
not even a social and commercial Revolution, extending 
through the whole Empire, could be too great, and bitterly 
did the Right Honourable Baronet taunt Mr. Colquhoun 
(a man not likely to fail in any Christian virtue) with the 
hard-heartedness that had blinded him to the manifest 
connection between the Corn Laws and the potato rot.’ 
“And the next step,’ it added, ‘will be to reduce the 
interest on the debt, and then rich men may begin to open 
their eyes to the blessings of Free Trade. But great 
fortunes will have been made at Manchester, and that is 
the only thing at present that Sir Robert Peel seems to 
cate for.’ 

And so once again Dr. Giffard, this time helped by his 
son, was called on to fight a losing battle. He could still 
count on Croker } and his ‘ Die-Hards,’ but Peel had gone, 
and with him Wellington—an old friend of the paper— 
and that rising young Tory statesman, W. E. Gladstone, 

1 A distant connection of the Giffards. 
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in whose cateer the Standard had for a long time taken 
the watmest interest.) It was a setious blow, but its 
editor did not flinch. ‘In the obduracy of his sympathies 
and antipathies in politics,’ wrote his successor yeats later, 
‘Dr. Giffard was a man after Dr. Johnson’s own heart, 
and with him depatted perhaps the last of the school of 
Georgian political writers, who brought so great a fund 
of learning to the pursuit of the Press.’ 

Hardinge worked very steadily indeed these days, but 
although he was naturally interested to be in fairly constant 
touch with men of distinction, it may be doubted whether 
he was fully satisfied with his lot. He was devoted to his 
father and the test of the family, his pen had many oppor- 
tunities given it to be pleasantly pugnacious, but to be 
lost in a newspaper cannot have thrilled an ambitious 
young man. And even a leader-writer was not vety well 
paid in the *forties. Once or twice, however, the routine 
of the office was interrupted, and no more unusually than 
in 1848 at the time of the great Chartist demonstration. 

The Reformers might have triumphed, the Protectionists 
might have been routed, but the working-man was any- 
thing but satisfied. So long ago as 1838 six of the more 
‘advanced’ Members of the House of Commons, in 
collaboration with the deputies of the newly-formed 
‘Working Men’s Association,’ had drafted ‘ The People’s 

1 Ever since 1833, in fact, when Sir Robert Inglis, at that time 


tegatded as one of the brightest hopes of the Conservatives, though 
wholly forgotten to-day, had written as follows to Dr. Giffard : 


une Ath, 1833. 
My pDEAR Sir, bees es 
Mr. Gladstone’s speech last night was one of the highest 
promise in spirit and tone as well as talent. I cordially rejoice 
in such a young man coming forward. I have not read any 
report of it, but I hope that something like justice may be some- 
where done to it. I will hope to call on you. 
Your obliged and faithful, 
R. H, Ineus, 
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Chatter,’ with its six well-known points,! but it was not 
until ten years later, during a season of great suffering 
amongst the working classes, and under the influence of 
the troubles in France, that it was tealised how prevalent 
was the general discontent, and how strong the Chartist 
movement had become. New leaders had appeared who 
did not hesitate to use revolutionary language and were 
not afraid of a collision with the armed forces of the 
Crown. ‘Ifa few hundreds,’ shouted one of them, ‘ did 
fall on each side, they would only be the casualties in a 
mighty movement.’ Monster meetings wete held, enor- 
mous petitions were presented to Parliament, and when the 
gteatest demonstration of all was fixed to take place on 
Kennington Common on April roth, extraordinary measures 
were taken by the Government. The Duke of Wellington 
himself was entrusted with the ‘ defence ’ of the metropolis, 
and in London alone about two hundred thousand special 
constables were sworn in. Amongst these were Hardinge 
and his brothers. 

At that time there were only two bridges spanning the 
Thames in London,? and it was realised that these were 
the two points which would require special attention, for 
if they could be successfully closed to the demonstrators, 
‘the Town,’ as London proper was called, would be safe, 
and comparatively little harm would be done. The 
Cabinet had been considering the problem for some days. 
‘It has not yet been determined,’ Greville was writing on 
April 6th, ‘ whether they should stop the Chartists from 
entering London or not, but a Cabinet was to be held to 
decide the matter to-day. The Prime Minister thought 


1 (z) Annual Parliaments; (z) universal suffrage; (3) vote by 
ballot; (4) abolition of the property qualification for Members of 
Parliament; (5) payment of Members; (6) equal electoral districts, 
Four of these six points are now embodied in the British Constitution, 

2 As compared with the twenty-three existing at the time of Lord 
Halsbury’s death. 
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that they should prevent them from crossing the Bridges. 
I saw the Duke in the morning at Apsley House in a pro- 
digious state of excitement, said he had plenty of troops, 
and would answer for keeping everything quiet if the 
Government would only be firm and vigorous, and 
announce by a proclamation that the Mob should not be 
permitted to enter the town. He wanted to prevent 
groups from going into the Park and assembling there, but 
this would be impossible.’ In the end the military were 
all hidden near the bridges, in such a way that ‘not a 
single red-coat should be seen to frighten the friendly, or 
provoke the hostile.’ 

It was not until 1908 that Lord Halsbury wrote down 
an account of what he had seen on the day of the great 
demonstration, but it is remarkable how closely it agrees 
with Greville’s own, written on the actual day. ‘ Sixty- 
one years yesterday,’ he wrote, ‘I was a Special Constable 
on Blackfriars Bridge. I remember very well that John, 
Frank and I went to the offices in the New River Building 
to take the Oath, and were duly sworn in, Then they 
wanted us to take charge of the parish in place of the 
otdinary policemen, but I did not fancy that. I walked 
down to Kennington Common, where the great Chartist 
meeting was being held. I came across a big policeman, 
twice as big as myself, who was being sent with a message 
to Fergus O’Connor, the head of the movement, and I 
went with him. He said, I suppose with some irony, 
“T suppose, Sir, you ate protecting me.” We came back 
to Blackfriars Bridge, and received out orders not to 
stop absolutely all persons from crossing the Bridge, but 
only to allow them to go in small groups. There were 
occasionally little rushes, but we were too strong for 
anything like a fight, and one of the assailants dropped 
a somewhat formidable-looking dagger, but they soon 
found it was hopeless to attempt to cross in any organised 
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body, and by three or four o’clock in the afternoon the 
whole thing was over; but notwithstanding that nothing 
happened, the Paris papers next day announced that London 
was “en feu et flammes.” I heard afterwards that the 
members of the Inns of Court had declined to defend the 
Bridge.’ 

And so the Chartist movement, though so elaborately 
engineered, failed, and shortly afterwards the agitation 
died out. 

It has been said that only one of Hardinge’s own articles 
in the Standard can be definitely traced to his pen. This 
belongs to 1850, when a letter written on Monday, May 
15th, by one of the Birkenhead Dock Trustees tefers to 
his “able and manly article in the Standard of Wednesday 
last,’ which deals with the grievance felt by the Trustees 
at some high-handed action on the part of the Office of 
Woods and Forests. This article speaks for itself, and 
shows the straightforward methods which characterised 
Hardinge Giffard’s written and spoken opinions all his 
life. It is to be noticed that a Whig Ministry under Lord 
John Russell was then in power. Slightly abridged, it 
runs as follows : 


‘ There is hardly any way in which the efforts of private 
enterprise ate so permanently beneficial to the community, 
as in the construction of great public works, too often the 
ruin of speculators, but always an important augmentation 
of the wealth of the country. ... A wise Government 
will encourage capitalists to turn their capital to the con- 
struction of such works, for whoever loses, the countty 
must be the gainers. 

‘An honest Government will endeavour to preserve 
from loss those who engage in such useful undertakings. 
Unfortunately, however, we live in days when Govern- 
ments ate neither honest nor wise, and when the public, 
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led by Mr. Joseph Hume ! and his like, is about the greediest 
speculator, the meanest devourer of other men’s labour 
and profits that can well be imagined. 

‘The story of the Birkenhead Docks is more like the 
story of a Jew Clothesman cheating a dupe, than an account 
of the manner in which the Government of a great country 
“encourages ” capitalists to employ their money in objects 
of great public utility. It appears that in 1843 a scheme 
was contrived to teclaim some land on the banks of the 
Mersey for the purpose of making large Docks. The 
Office of Woods and Forests, however, lays claim to a 
share on the part of the Crown, which is valued at £798,000, 
which, as it includes the reclaiming of it, is possibly fair 
enough. But its being necessary to the completion of 
the Docks works, it has become worth as much as can 
possibly be screwed out of the promoters of that scheme. 

‘< That is not fair,” cried the promoter of the Birkenhead 
Dock scheme. The Jew Clothesman chuckles defiance, 
and retorts on his hapless victim, that he need not pay the 
ptice unless he likes, but if he wants a bargain he must 
pay for it. Who will say that Her Majesty’s Government 
are not sharp hands at a bargain ? 

‘Meanwhile the Works must all be completed before 
1854—some before July 1850, under penalty of forfeiture. 
Shylock wants his bond, and chuckles at the prospect of 
forfeited works, not to speak of the desire which the 
Office of Woods and Forests must have to manage the 
works themselves. 

‘The Trustees of the Birkenhead Docks have managed 
to get a Bill through Committee, to remove the clauses of 
forfeiture, which, if not repealed, will stop all further 
progress in the reclamation of foreshore, and effectually 
prevent the completion of the outer works, by the con- 


As The well-known Radical Member of Parliament, who devoted 
his life to the reform of financial abuses. 
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fiscation to the Crown of the funds embarked and the 
Ptoperty created, with a view of cartying out a great 
public work. . . . Such audacity will ptobably provoke 
the indignation of such virtuous moralists as Mr. Joseph 
Hume, but there are some among us who do not greatly 
admire “sharp practice” after all, and to them the Bill 
obtained by the Trustees will seem a very proper measute.’ 


CHAPTER IV 


THE BAR 


(1850-1854) 


Art the end of 1848 Hardinge seems to have made up 
his mind definitely that his career in journalism was not 
to be permanent. To what profession, however, should 
he turn, without capital and with only that unfortunate 
fourth class? He had a fairly intimate knowledge of 
contempotraty politics, he knew his classics as few of his 
colleagues knew them, and he had had some experience 
of teaching, for much of his spare time had been given 
to his step-brothers’ education. The suggestion was made 
that he should join a school staff. 

It is not known to which of the public schools he made 
application; but in spite of the good offices of his father’s 
friends, nothing came of the project, and for two further 
years, as we have seen, Hardinge continued to sit at his 
desk in New Bridge Street. Now, however, he was not 
only trouncing the Whigs, he was also studying again, 
and in 1850 he was called to the Bar. 

It is a little odd, perhaps, that he had waited so long 
before making what seems to be the obvious choice. 
Even as a boy he had been called ‘the lawyer’ by his 
father,! and at Oxford he had mote than held his own in 
the Union debates. True, the family for a long time 
had been in financial straits, especially after Dr. Giffard 
had made a generous loan to a relative who was unable 


1 Letter from Lord Halsbury’s uncle, J. H. Moran, 1880. 
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to tepay it, and the Bar fees must have been a serious 
obstacle; but they wete hardly less poor in 1850. The 

‘fees, however, were eventually paid by a loan raised on 

Dr. Giffard’s books, and the Standard lost a painstaking 

_ contributor. 

* At that time there were no examinations for ‘ Call,’ 
and it was only necessaty to attend lectures and dinners 
in Hall to qualify for admission to the degree of ‘ Utter 
Barrister.” The lectures and dinners were duly attended, 
and on the very day that he was ‘called,’ Hardinge 
Giffard received his first brief! A member of the well- 
known firm of Morgan & Humphreys, solicitors, called 
on Dr. Giffard, and casually inquired what he was ‘ going 
to do with young Hardinge.’? On hearing that he had 
just been called to the Bar, he promised to give him a 
brief. In a little while the brief arrived: it was to prose- 
cute a man who had spat twice in another man’s face. 
Hardinge won his case, and the offender was fined two 
guineas—a guinea a spit ! 

The judicial procedure of the time was strikingly differ- 
ent from that of to-day. The Law Coutts themselves had 
not yet been removed from Westminster Hall, where they 
had been since the earlier part of the fifteenth century. 
Ecclesiastical Courts still sat at Doctors’? Commons and at 
the Admiralty. There was no Bankruptcy Court. And 
at the Old Bailey, where Hardinge began his forensic 
cateet, the judges would appear only on Wednesdays and 
Thursdays. Convicts were still being ‘ transported,’ and 
executions wete to remain ‘ public’ until 1868, when a 
Fenian, convicted of murder at Clerkenwell, was the last 
man to be hanged outside a prison, and when, as it hap- 
pened, Hardinge Giffard was one of the prosecuting 
Counsel. 

Speaking of the Old Bailey Bar, Macaulay once said 
that ‘ Advocates have always had a license of tongue 
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unknown at Westminster Hall, which has not often proved 
the nutsing mother of a Lord Chancellor.’ Giffard’s license 
of tongue certainly did not stand in his way. He was from 
the first the aptest of pupils. ‘There was a virile force 
about him, a combativeness, a strength of conviction 
and a pettinacity which carried all before him. And he 
knew the tight moment for the employment of a quick 
daring, which time and again gave him the victoty. It 
says much for him that at a time when the Criminal Bar 
was such a vety close Borough, and its work in such 
vety few hands, he found no difficulty in taking a prominent 
place amongst them. He was lucky, too, in his choice of 
circuit. The solicitor who had sent him his first brief 
had advised him to join the South Wales Circuit, and for 
a vety sound reason, for there had recently been trouble 
between solicitors and Bar on that circuit, and as a protest 
the solicitors had decided to brief the new men who had 
joined after the difficulty had arisen. 

And so one is not altogether surprised to find Dr. 
Giffard writing in the following year that he hears ‘ from 
a man on his circuit that Mr. Hardinge Giffard did every- 
thing that was to be done there last time.’ Incidentally 
this letter concludes with the confident prophecy: ‘ That 
young man will be Lord Chancellor. Remember my 
words.’ 

In 1851 he joined his brother John, then a Chancety 
reporter, in Chambers in Chancery Lane, but in the follow- 
ing yeat Harty Poland, afterwards so well known, pet- 
suaded him to join him in the basement of 7, King’s Bench 
Walk, where he remained for a considerable time. In 
this year, too, Hardinge found himself in a position to 
marry—in itself evidence of the great change in his fortunes. 
There could, indeed, be no doubt about the amazing 


1 The other members of the Chambers being Tom Allen, a life-long 
friend, and Harry Giffard. 
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success of his début. Already this ‘ new man’ had shown 
an innate genius for the law. He was absolute master of 
his trade almost as soon as he had begun to plead. Now, 
too, that extraordinary memory of his was to be of the 
utmost assistance to him in turning the scales at a critical 
moment.! There might still be pecuniaty wotties, but the 
days when fees could only be paid by loans on libraries 
wete definitely over. He married Miss Humphreys, the 
daughter of the man who had given him his first brief, 
and moved into a house in Gloucester Place, Portman 
Squate. It was a very happy marttiage. Mrs. Giffard 
brought him comfort and peace, and her legal connection 
gave him opportunities of professional distinction. 

So we come to the long list of cases in which this brilliant 
young man was engaged. Curiously enough, he fell a 

1 Countless examples of Lord Halsbury’s remarkable memory 
could be quoted. One ort two may be given here. His son, the 
present Earl of Halsbury, joined the Chester Circuit in 1906, and 
was shown an old brief of his father’s. It was a very large brief, 
dated 1855. There was not a mark on it except on the last page, 
where the times of three trains to London were jotted down. On 
returning to London, he asked his father about the case. Lord 


Halsbury not only remembered the case, but also recalled every 
witness, what each had said, which broke down, and which had 


_been believed. Moreover, he told his son of the two important 


ees 


letters which had won the case, the name of the judge, and numerous 
minor details of the case. Yet fifty-one years had passed ! 

Over and over again, when a point of law was put to him, he 
would remember, not only the case, but also the volume and page of 
the Report, where it was to be found, the Judge who decided it, 
and who had argued it. Moreover his memory made notes unneces- 
saty, a fact which, of course, became known, and gave him the wholly 
undeserved reputation of not reading his papers. 

One other story may be quoted here. Sir Harry Poland remem- 
bered an occasion when Giffard had attended a political Debating 
Society called the Belvedere. The leader of the Radicals was a 
Mr. Southwell, who made a brilliant speech which brought down 
the house. Unfortunately for him, he had not allowed for 
Giffard’s memory. Not only did he ‘remember’ the speech, but 
the name of its real author and where it was printed. The 
book was produced, and that seems to have been the end of Mr. 


Southwell. 
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victim to an attack of extreme nervousness when he 
appeated for the first time in the High Court. He was not 
by nature a nervous petson, but the High Court was not 
the Old Bailey, and Lord Campbell was on the Bench, and 
Lord Campbell had never been noted for his patience. 
Giffard hesitated and stammered, and the judge showed his 
irritation. ‘For God’s sake, get on, young man,’ said he, 
and though the words were rather cruel, they so stimulated 
the newcomer that he did get on, and was never again 
netvous in Court. 

His fitst case of teal importance was Feret v. Hi// on 
May 29th, 1854, and he afterwards attributed his success 
in London to the remarks that were made about him on 
that occasion. The Court was very much against him, 
and indeed evety conceivable prejudice had been raised 
against the case he was arguing. The case itself was 
peculiar. In February of the preceding year the plaintiff 
had asked the defendant to let him certain rooms in a 
house, representing that he wanted them for the purpose 
of catrying on a perfumery business. References had 
been given, and a lease of the rooms had accordingly 
been granted. Feret had taken possession, but instead 
of carrying on a legitimate business, had used the rooms 
for an improper and illegal purpose. Whereupon the 
defendant had given him notice to quit immediately, and 
upon his refusal to do so, forcibly expelled him. For 
which treason Feret had brought an action of ejectment 
against the defendant. 

The argument in Court turned upon the question whether 
the misrepresentation by the plaintiff of the purpose for 
which he intended to use the premises made the contract 
void. Massey Dawson, Giffard’s leader for the prose- 
cution, failed to convince the Bench of four Judges, but 
Giffard himself succeeded in putting the case so well, 
arguing that as the agreement had been made and the 
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plaintiff put into possession, the estate had passed so as 
to prevent its being diverted by a collateral fraud, that 
they wete all convinced, and gave judgment in favour of 
the plaintiff. 

Tt was in this year, too, that he was engaged in a case 
at Cardiff which had serious, and might have had fatal 
tesults. He was engaged in speaking before Lord Camp- 
bell when a mad clergyman! named Willoughby made a 
disturbance in Court, objecting violently to his conduct 
of the case, and making wild and extravagant accusations 
against Judge and Counsel. A few weeks later Giffard 
was waiting tobed at the Old Bailey, when Willoughby 
suddenly appeared, pulled out a pistol, and with a ‘Do 
you temember Cardiff?’ fired point blank in his face. 
Luckily the pistol was a muzzle-loader, and as the man 
had neglected to insert a wad, the bullet was jerked out 
as he raised his weapon, and was afterwards found in 
Giffard’s sleeve. But it was a vety natrow escape, and as 
it was, the explosion at such close quarters burnt his cheek 
and left a scar. 

Willoughby was indicted for feloniously wounding with 
intent to murder. Messrs. Ryland and Locke prosecuted, 
and Mr. W. Clarkson defended. While Mr. Clarkson was 
ctoss-examining Giffard, Willoughby repudiated him as 
Counsel and refused to accept his services. This raised a 
point of law which was discussed at some length, and 
Lotd Chief Baton Pollock decided that Counsel could 
not be forced upon a prisoner who preferred to conduct 
his own case. Clarkson therefore withdrew, and the 
ptisoner was found not guilty, on the ground of insanity, 
and was sentenced to detention during Her Majesty’s 
pleasure. 

‘ Hardinge treated the affair very lightly,’ said Sir Harry 


1 Rev. Hugh Pollard Willoughby, Rector of Burthorpe, Gloucester- 
shire. 
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Poland, who was present in Court, but it must have been 
extremely unpleasant. 

One or two other cases of this time may be mentioned. 
It was no easy matter to get the better of Lord Campbell, 
but Giffard was not a man who was aftaid to try. On one 
occasion he did not succeed. It was a case in which 
the Judge was very much against him. It became obvious 
that sooner or later he would have to tule on a point of 
law. Under the ptactice of those days one way of chal- 
lenging a Judge’s ruling was by way of a Bill of Excep- 
tions—a document on parchment, prepared by Counsel, 
which set out the point and its ruling. Under the penalty 
of a vety sevete fine the Judge was bound to sign this 
Bill, upon which the appellate tribunal gave their decision. 

Giffard on the present occasion foresaw that the Judge 
was going to decide against him, and had prepared his 
Bill of Exceptions. Upon Campbell’s ruling, he immedi- 
ately handed it in. Campbell was angry, but equal to the 
occasion. He said at once: ‘I cannot sign this Bill. It 
does not accurately set out the point or the ruling.’ Giffard 
politely asked in what way it was inaccurate, but Campbell 
refused to commit himself. ‘No, no,’ said he, ‘ it is not 
the duty of a Judge to say how a Bill of Exceptions should 
be drawn. I only say that this one is inaccurate. If 
you will present me with one accurately drawn, I will 
sign it.’ 

In another contest, however, Giffard scored. The 
whole question turned on whether his client had been 
drunk at a particular moment. In his summing up Camp- 
bell told the jury that there was plenty of evidence that he 
had been drunk and none that he was sober. Giffard 
ptotested, but was told to sit down. 

“TI will sit down,’ said he, ‘ when I have done my duty 
to my client, and not before. The evidence that he was 
sober is that immediately after the occutrence he drove a 


THE BAR 45 


pait-horse carriage sixteen miles in the dark along country 
roads without an accident.’ 

The Judge was annoyed, but the jury agreed with 
Giffard. 

One other matter which bears upon these early cases 
may be mentioned here. Giffard happened to be prose- 
cuting a man at the Old Bailey. In those days prisoners 
- wefe not permitted to testify, but this man swore on oath 
that “he did not commit the crime.’ Giffard protested 
that this was ‘ giving evidence.’ The Judge said: ‘I 
am not going to stop him,’ whereupon the prisoner declared 
that his oath was as good as that of the ‘ other witnesses,’ 
and so engineered his own acquittal. 

Now the reason for what seems to many people to have 
been a cruel and unnatural limitation, which may have led 
to many unjust decisions, was a simple one. The law 
forbade a man to give evidence on his own behalf primarily 
to protect him from himself. In this way no risk could 
be run of his (possibly bad) character being called to shake 
his credibility as a witness. But although a man who was 
guilty might often be ‘ protected’ in this way, was it fair 
that the man who was innocent should be deprived of a 
privilege accorded his accusers? Giffard examined the 
question from all its sides, and soon came to the con- 
clusion that the law must be altered.’ To alter it, how- 
evet, was to make a very great, almost revolutionary 
change, which would affect every person, innocent or 
guilty, who was called on to face a criminal charge. And 
the time had not yet come when he could hope to procure, 
ot even advocate so drastic a reform. But from these 
days of the ’fifties the conviction that it must sooner or 
later come remained unchanged, and it will be recalled that 
in 1906, after many years of effort and disappointment, 
Lord Halsbury’s Criminal Evidence Act was placed on the 


Statute Book. 
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Hatdinge Giffard was often called ‘an Old Bailey 
lawyer.’ It was often said that he had made his name 
at the Old Bailey. And it is true that at a later date he 
was conspicuously successful in its gloomy precincts. 
Yet, curiously enough, while he was forging ahead in the 
’fifties, his London practice was mostly confined to the 
Chancery side. But whatever the Court might be in 
which he appeared, there was no doubt at all in the minds 
of those who heard him that he was ‘the coming man.’ 
Others besides the ptoud father were already venturing 
upon ptophecy, and before he had been in practice five 
yeats at least one bet was laid that he would be Attorney- 
General within twelve years, and end his days on the 
Woolsack. 

There is a vignette of him at this time which may help 
to explain this rapidly-won success. It is from Sir Harry 
Poland’s pen. ‘ Hardinge Giffard,’ he wrote, ‘was a 
wonderful man, a kindly cheerful friend, ever with a jest 
on his lips, a fine lawyer, a great advocate, a classical 
scholar, and—an immoderate reader of novels. He did 
well on citcuit, and well everywhere. He had the most 
retentive memory of any man I have ever known. He 
was nevet at a loss. He saw into a man as soon as he had 
tead the brief. He knew his man every time. I never 
knew his equal at cross-examination, and he was ahead of 
Ballantyne, who alone approached him in that difficult 
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CHAPTER V 


ON CIRCUIT AND IN LONDON 


(1854-1864) 


On the South Wales Circuit Giffard was soon facile 
princeps. Grove was in ill-health, Macintyre was weak; 
there seemed to be nobody else. T'wo letters of the time 
beat witness to the extent of his success. ‘ John, my 
eldest son,’ Dr. Giffard was writing in May 1855, ‘is a 
prosperous Chancery barrister, martied to a lovely and 
excellent young woman. Francis, my second son, is the 
most respected clergyman in the diocese of Winchester. 
But it is, however, of my third son—an Englishman by 
birth (the two elder sons were born in Ireland)—of whom 
I have most reason to be proud, as he, if God Almighty 
spates him, is destined to exalt, and even to ennoble, our 
family. Though but four years called to the Bar, Hardinge 
Stanley Giffard’s name is as well known as that of any 
young man in England. He is not merely the most 
rising young man at the Bar, but confessedly at the head 
of his profession. His income last year amounted to 
between £2000 and £3000, and the present year promises 
to double it. Add to this that he is the most affectionate 
of sons and brothers. He is married, but has had as yet 
no children. His wife is a truly admirable person, and I 
believe him to be, as he deserves to be, the happiest of 
men,’ 

The second letter was written by Giffard to his father : 
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Caermar then, 
July 21st, 1855. 
My pDEAR FATHER, 

By the Glamorganshire Assizes I made more 
than I have ever made on Circuit before, though my 
briefs were but few. There were but seventeen 
ptisoners for trial, and but three causes. I was in 
four criminal, and all the civil. 

Grove was my leader in two of them. I was 
leader in one, and I was on the winning side in all 
three. I have no expectation of business at this 
place, and indeed I hear that there is hardly anything 
to be done by anybody. Still I propose to go on 
to Brecon, which, though later on the Circuit, is 
neatet the scene of my glories. We got £400 against 
a farmer for Breach of Promise. When the County 
paper is published I will send you a cutting. 

I am much obliged for the Standard, which I have 
received regularly. Rees and I walked from Swansea 
to this place yesterday, having sent our luggage by 
coach. The distance was about thirty miles. The 
day was beautiful, and the country, as we came nearer 
to Caermarthen, is beautiful. I do not expect to stay 
here longer than to-morrow night, or at the latest 
Saturday morning. I shall be at Merthyr Tydvil 
afterwards on my way to Brecon. I hope you are 
all well at the Square, and that you are not overworked, 

My dear Father, your affectionate son, 
HARDINGE GIFFARD. 


(It was on this occasion, by the way, that there occurred 
the incident by which he always had good treason to 
remember Brecon, When he had rung the bell several 
times at his hotel, he would relate, the waiter arrived 

\ with the sufficient apology that he ‘ wass sorry indeed to 
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haf kept the gentleman waiting, but that the house was 
on fire | ’) 


Many of his cases were interesting; a few were funny. 
His minute knowledge of legal procedure continued to be 
of the greatest assistance. On one occasion a client of his 
was indicted at Quarter Sessions in South Wales for 
wounding a man with intent to do him grievous bodily 
hatm. Giffard took the point successfully that Quarter 
Sessions had no jurisdiction to try the offence. The 
authorities then tried to convict the man of common 
assault, but Giffard again argued successfully that the 
indictment would not sustain the charge. Whereupon 
the prisonet was sent to the Assizes, and in order to make 
sute of things this time, both offences were put into the 
indictment. Giffard, however, again demurred on the 
gtound of misjoinder, that they had joined in the same 
indictment a felony and a misdemeanour. He said after- 
wards that the bewilderment of the prisoner when he was 
released without any punishment for a singularly brutal 
assault, was most ludicrous. 

There was one case in which he always maintained that 
teal injustice had been done. An interfering and tactless 
curate of meek and correct demeanour had made sundry 
charges against the landlady of a public-house of having 
harboured prostitutes. He had spoken before a large 
number of people, and she issued a writ for slander. Her 
evidence in brief was as follows: ‘’E come into my bar- 
parlour, an’ put ’is elber on my counter, an’ ses, “ S’welp 
me Gawd, ma’am, this place ain’t no better than a b——y 
bawdy ’ouse.”’ The juty took one look at the curate, 
whom Giffard was defending, and without leaving the 
box found that the words had not been spoken. Giffard 
always said that the landlady had been harshly treated. 
The actual words might not have been said, but she had 
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only translated, quite honestly, what the curate had meant, 
into her own language. 

Another of his cases gave rise to an alteration in the 
Criminal Law. By Common Law an indictment for 
wounding with intent to do grievous bodily harm cannot 
be sustained if the natural weapons of mankind alone are 
used. It cannot therefore be sustained if a man bites 
another. In this case, however, Giffard successfully 
maintained that conviction could stand because the biter 
happened to be wearing false teeth. 

There was also the grave affair of the Swansea Town 
Pump. This had been stolen, and the thief duly caught. 
Giffard was retained for the defence. The indictment 
was for larceny at Common Law, and at Common Law 
things fixed to the soil are not the subject matter for 
larceny. Giffard successfully took the point, and his man 
was acquitted. The judge, however, was angry, and 
otdered that a fresh indictment should be prepared, charg- 
ing the man with larceny under the statute which was 
applicable to that form of larceny. Giffard then success- 
fully took the point that though the pump was fixed to 
the soil, the handle was not. 

Many years later, when he was nearly ninety-eight, he 
was asked by a gathering of Benchers at dinner in the 
Innet Temple what he considered his greatest legal triumph. 
The Benchers, Lord Birkenhead amongst them, expected 
him to mention the Eyre case or some equally spectacular 
occasion. But Lord Halsbury’s mind went back at once 
to a day at Swansea in the ’fifties : he had always considered, 
he said, the Town Pump to be his greatest success. 

Compliments, of coutse, wete not wanting. A signal 
one came to him at Chester. Members of both North 
and South Wales Circuits are also members of the Chester 
Circuit, which at that time was the seat of a considerable 
amount of litigation. It happened that in a particularly 
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important case there one side had retained all the ‘ silks’ 
on the Chester Circuit. Application was made to Baron 
Bramwell to move the case by certiorari to a different venue 
in London, on the ground that a fair trial could not be 
had with all the Queen’s Counsel on the circuit retained 
on the one side. Bramwell asked: ‘ Have they retained 
Mr. Giffard ?’—then still a junior—and on hearing that 
they had not, refused to change the venue. This made 
Giffard’s name in Chester, and Bramwell used to say that 
he ought to have been given a large commission on all 
the Chester briefs that came Giffard’s way in consequence 
of his words. 

Another compliment had an edge to it. On the South 
Wales Circuit Giffard was defending a local authority with 
as much warmth and eagerness as if he had been a Welsh- 
man himself. The Judge laughingly protested at such 
enthusiasm in a ‘foreigner.’ ‘ That may be,’ said Giffard, 
“but if I am not a Welshman myself, I’ve made a good 
deal of money out of Welshmen in my time.’ ‘ Very 
well, then,’ replied the Judge; ‘suppose we call you a 
Welshman by extraction.’ 

In due course he was appointed Revising Barrister, 
and almost at once the zeal of a constable put him into 
a delicate predicament, from which, however, he extricated 
himself with his usual skill. ‘This was at Brecon, where 
a man who was interrupting the Court had been told to 
be quiet. The interruptions continued, and the man was 
warned that if he persisted he would be removed. Again 
he interrupted, and Giffard ordered the constable to remove 
him. Peace reigned in Court, and business continued until 
about 8 p.m. Giffard was about to leave when the constable 
approached him. What was he to do with the ptisonet ? 
Prisoner ? What prisoner? The constable explained that 
it was the man he had been ordered by Mr. Giffard to 
attest. And as the lavatory was the only room in the 
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place with lock and key, to the lavatory he had been duly 
taken and kept locked in all day. 

A Revising Barrister has no power to commit, and for 
a moment Giffard had horrible visions of actions for false 
imprisonment and the like. But he was equal to the 
occasion. He quietly ordered the man to be brought 
before him. 

‘If I let you go,’ said he very sternly, ‘ will you promise 
to behave properly in future ?’ 

Thoroughly cowed, the man promised, and nothing more 
was heard of him. 

He mentions his work as Revising Barrister in several 
letters to his father : 


Tenby, 
Sept. 28th, 1856. 
My DEAR FATHER, 

I finished yesterday the revision of the southern 
side of the County, and I do not begin the north till 
the 9th of next month. 

I have had no great difficulty in deciding the ques- 
tions brought before me, and the only one about 
which I entertained any doubt was this. By the 
custom of the Borough of Haverfordwest the son of 
a Freeman is a Freeman, and as such is entitled to 
vote for that Borough. A Freeman was objected 
to before me on the ground of non-tesidence, within 
the meaning of this provision. The Reform Act 
enacts that no Freeman shall be entitled to have his 
name placed on the Register who shall not have 
: resided ’ for the six months next before the 31st of 
July, in or within seven miles of the Borough. He 
was an undergraduate at Cambridge, and had been 
there in ordinary coutse as a student, from January 
to June. In all vacations he returned to his father’s 
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house which was in the Borough, and had never had 
any other home but his father’s. 

I held that inasmuch as his father’s house was his 
home during the prescribed period, he had con- 
structively ‘resided’ during the six months next 
before the 31st of July, and placed his name upon the 
Register. Do you think I was tight ot not? 

Yesterday I had to compose a furious quartel 
between the Town Cletk of Tenby and the John 
Hampden of the Borough. John Hampden, whose 
name was Jenkins, considers that the Municipal 
Authorities have conspired to rob him of his fran- 
chise, and he accused the Town Clerk of mal-practice 
in his office. Each of them appealed to me touch- 
ingly to be sworn, in order, as each observed, to 
prove that the other was telling lies. However, by 
a little inquiry I elicited from Jenkins that he had not 
given certain necessary notices, and therefore had no 
locus standi before me at all, and he was accordingly 
snuffed out, and sat during the rest of the proceedings 
* glowering ’ at me like a Chinese creditor, and I fully 
expect to be shown up in the local paper, for my 
iniquitous tyranny in making him hold his tongue. 

Yout affectionate son, 
HARDINGE. 


A week ot two later he is writing from St. David’s : 


Oct. 11th, 1856. 
My DEAR FATHER, 
As you will see by the date, we have ‘ given 
to St. David’s two ttue Britons more,’ though I 
cettainly never thought when I read that line ever to 
be there, still less to approach it in the way of official 
duty. I recommenced revision citcuit on Thursday 
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at Kilgerran, slept at Cardigan that night, took New- 
pott (Pemb.) and Fishguard yesterday, at which latter 
place I had more trouble than usual, seeing that party 
spirit runs high there, and they fought bitterly over all 
the borough votes that were capable of controversy. 

To-day I have finished the revision of Pembroke- 
shire, having taken a place in my way whete thete is 
a fair but once in the year, and that once happened 
to be to-day. Such a hubbub and confusion as there 
was, it would be difficult to overstate, the pigs and 
young women squealing in every key, the former at 
being dragged along by topes fastened round them 
like the cross bands of our soldiers’ knapsacks, the 
latter at being tickled by their too attentive lovers, 
though whether their resistance was due to the 
publicity of the attentions, or the attentions themselves, 
I will not undertake to say. 

The favourite costume of the gentlemen was a vety 
flat hat, something like this, [-—— ,and a bright blue 
tail-coat with brass buttons, the tail teaching down 
neatly to the ground, breeches proper, not trousets, 
and buff gaiters with brass buttons. Most of the 
gentlemen had two ladies with them, one on each 
atm, and certainly he might be less pleasantly situated, 
for I doubt much if St. Kevin of blessed memory 
would have kept all his resolutions if he had lived in 
this part of the world, or at all events if he had ever 
gone to the Mathey fair. I do not think I ever saw 
so many beautiful young women together as I did 
to-day. We got here in time to go over the cathedral, 
and heard a great deal about St. Patrick from the 
parish clerk, who, primed I expect by a tribe of Oxford 
divines who it appeats have been here archeologising, 
always speaks of the Virgin Maty as ‘the Blessed 
Virgin.’ Thete is a vety cutious piece of carving 
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under one of the seats in the choir, and only visible 
on the seat being turned up. It is of a priest with 
the face of a fox giving with one hand the wafer to a 
goose with a human countenance, while behind his 
back he holds a bottle of wine with the other. A 
somewhat dangerous libel I should think, at the time 
the artist designed it, and scarcely tendered safe by 
the place of exhibition, or concealment, whichever it 
is to be called. We hope to attend service in the 
cathedral to-morrow, and on Monday I am due at 
the Glamorganshire sessions, which begin at Swansea. 
We have not yet been to St. David’s Head, but mean 
to get there to-morrow after church if we can. 


Sunday, October 12th. 


We went to the cathedral this morning at 11, and 
after that started in spite of mud and weather for St. 
David’s Head. We got wet as we expected, but wete 
tewatded for out adventurousness by seeing the 
wildest and most desolate looking scene we have 
either of us ever seen. Ramsey island and White- 
sand Bay a little relieve the grim blackness of the 
tocks on St. David’s Head. Beyond seeing a pig the 
colour of red ochre, and having my umbrella blown 
inside out, we met with no adventure, and with 
nothing and nobody, all seemed as if the foot of man 
had never trodden the place before; everything was 
one solemn grim frown of black rocks. On one side 
of the hill there ate traces of what the book calls a 
submerged forest, but it looks like masses of half- 
petrified trees, just emerging from the earth below, 
and between the rocks. 

We shall not be sorry to get away from this, for 
the Hotel, as it is pleased to call itself, is miserably 
furnished with everything I was rash enough to order 


56 THE EARL OF HALSBURY 


—a pint of sherry yesterday, and the bottle stares 
me in the face at this moment, not likely to lose its 
contents, except that I think I ought in Christian 
charity to future guests, to throw it out of the window. 
We have tumbled across a Chester client here, who 
with his wife and son is working his way back to 
Chester from Tenby and has taken this town on his 
way. He moreover, brave man, is going to look at 
the Head, with a guide ! and a post-chaise to-morrow, 
in the orthodox way ‘ miror imagis” Thete is some 
vittue in a stout pair of legs, and we can boast two 
between us. The possessor of the inferior pair 
received, and is much obliged for a letter from Mary. 
The owner of the first-rate pair returns thanks to 
Harty for his notes, one containing a telegraphic 
message, and the other the lamentable history of 
Lord Lawrence. Give my love to Todgers.t 

Your affectionate son, 

HARDINGE GIFFARD. 


Caroline sends love, but protests that my legs are 
not better than her own. 


In London, too, Giffatd’s reputation was growing apace. 
This was not surprising. A most skilful lawyer who was 
also a first-class advocate, a man, moreover, well liked by 
his colleagues, and already known for his generosity alike 


1 The Giffards were enthusiastic admirers of Dickens’s novels, 
and had given themselves nicknames taken from Martin Chuzzlenit. 
John was Chuffey, Hardinge himself Bailey, and Mrs. Lees Giffard 
was Todgets. ‘This last name stuck, and for many years letters to 
her from her stepsons begin ‘ My dear Todgers.’ 

* His greatest friends on Circuit were Tom Allen, to whose son 
he taught Greek, and whose little daughter was a great favourite of 
his; Jack Bishop, afterwards a County Court Judge in South Wales; 
and Jem Bowen. Of the younger men, he seems to have thought 
oe of Francis Williams, whom he described as ‘an admirable 
advocate. 


ON CIRCUIT AND IN LONDON 57 


to them and his clients’—there were not too many of 
them at the Bar. For this reason one begins to find him 
now appearing in cases of the first importance. In October — 
1856 he first appeared for the Directors of the Bank of 
England (for whom in later years he was standing Counsel). 
It was a case of forged bank-notes, and the prisoner was 
found guilty and sentenced to six yeats’ penal servitude. 
In the following month he was in another forgery case, 
this time for the defence, and although he was unsuccess- 
ful, it was not for want of ingenuity. In this case it was 


1 Two letters to Giffard which belong to this time may be quoted 
hete: they explain themselves. The first is undated : 


My DEAR GIFFARD, 

I cannot tell you how much I appreciate your handsome 
offer, which I need hardly say I shall be too thankful to avail 
myself of. 

As I wish to be quite candid on the subject, I think it right 
to tell you that I have been for some weeks cogitating how I 
could mention the matter to you, as from antecedent acts of pro- 
fessional generosity to members of your citcuit, of which I was 
aware, I felt afraid that if I were to send you a retainer, you 
would not accept it upon the usual terms. This I considered 
unfair, and do still, for I know that you will most likely be 
ptevented from going to some other more productive locality 
if you come to assist me. 

However, I can only say that I feel very much obliged, and 
am as sensible as possible of the sacrifice you propose to make. 

Very sincerely yours, 
RB: 


The second is from a client : 


London, 
December 23rd, 1859. 
Dear Sir, 

I have to again thank you for your self-denying conduct 
in refusing your fees at my late trial. You have laid me under 
an obligation I can never repay, and I shall take the first oppor- 
tunity next week of calling on you, and personally thanking you 
for your kindness to my wife and me. 

Believe me, my dear Sir, 
Gratefully and sincerely yours, 


To H. Giffard, Esq. 
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some Shate Certificates which had been forged, and Giffard 
argued that as the documents in question were incomplete, 
the offence had not been committed. In another Bank of 
England forgery case the culprits were able to fly to 
America. Thete they bribed the authorities to prevent 
their extradition. Unfortunately for them, they had fot- 
gotten that the Bank of England had funds of its own. 
The Bank of England bribed higher (though this fact did 
not come out at the trial), and the forgers were brought 
back to England. They were duly convicted, and as a 
memento of his skilful conduct of the case the Directors 
gave Giffard a pair of sleeve-links, which were, on a small 
scale, a perfect replica of Bank of England notes. Some 
wag then raised the question as to whether the making and 
weating of these links was not an offence in itself—another 
fotgety, in fact—but no prosecution has yet taken place, 
though the links remain in Lord Halsbury’s family to this 
day. 

Another case which attracted no little public attention 
was Vaughan v. the Taff Vale Ratlvay Company in Novembet 
1858. It was fought before Baron Bramwell, with Evans 
and Lloyd for the plaintiff and Grove and Giffard for the 
defendants. The facts wete quite simple. A wood 
adjoining the railway had been burnt by sparks from the 
engines. It had been burnt on several previous occasions, 
and the Company had always paid for the damage. Now, 
howevet, they denied liability. Evidence was given that 
they had done everything practicable to make their loco- 
motives safe, though it was admitted that even with these 
ptecautions sparks wete occasionally the means of setting 
fire to the wood. It was also admitted that the banks of 
the railway were covered with inflammable grass. The 
juty found that the Company were negligent, and held 
that (1) if the fire were caused by hot coals from the 
locomotives falling on the plaintiff's wood, the defendants 
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were liable; (2) if the fire broke out on the defendants’ 
land and spread to the wood by way of the tailway banks, 
there was evidence to justify the verdict; and (3) it was 
no defence that the plaintiff had allowed his wood to get 
dry by not clearing away the dead grass and sticks. 

For once, then, it seemed that Giffard had got the 
worst of the argument; but it was not for long, for on 
appeal to the Exchequer Chamber on May 12th, 1860, 
before Judges Cockburn, C.J., Williams, Willes, Byles and 
Blackburn, the decision was reversed, on the ground that 
a railway company authorised by Statute to use locomotives 
is not responsible for damage by fire occasioned by sparks 
issuing from them, provided that they have taken evety 
precaution in their power and adopted evety means that 
science can suggest to prevent injury from fire, and are 
not guilty of negligence in their management of the 
engine! 

In 1859 Sir William Henry Bodkin was appointed 
assistant Judge of the Middlesex Sessions, and Giffard 
succeeded him as Junior Prosecuting Counsel at the Central 
Criminal Court. In this capacity he appeared for the 
Crown in all important prosecutions at police courts, and 
in many of the consequent trials until 1865, when he took 
silk. 

It was a position for which he was peculiarly well 
suited. It was known that he was always meticulously 
careful as to cotrect and accurate legal procedure.? It 


1 Giffard won his case, but the railway paid Vaughan his full claim 

and all costs, to prevent him from taking the case to the House of 
ds. 

cs On one occasion the date of a marriage was in question. The 
case, in fact, depended upon it, and the certified copy of the Register 
was fatal to Giffard’s argument. He insisted on the original Register 
being produced, when it was found that the disputed date belonged 
to the actual time of the change from Old to New Style—a fact of 
which the copy had not taken cognisance. In this way he won 


his case. : 
On another occasion a gentleman desired to be called to the Bar. 
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was known that he never allowed slipshod work, in of 
out of Court. It was known, too, that he could always 
see through labyrinths of sophistry and masses of immaterial 
facts, and go straight to the point.t Most important of 
all, it was known that he was no bully who thought of 
nothing but his fees and a conviction. ‘’The Old Bailey,’ 
wrote Sir Edward Clarke in 1921, ‘ was then a rough place, 
and some of the older men had habits of cruel and offensive 
cfoss-examination, and violent and unscrupulous advocacy, 
which Giffard’s influence and example did much to banish 
from out Criminal Courts. To listen carefully to the 
whole of a case when Giffard prosecuted, with Poland for 
his junior, and Ballantyne appeared for the defence, and 
Russell Gurney was the presiding Judge, was the best 
lesson a barrister intending to practise in Criminal Courts 
could have. ‘There was no waste of time, no introduction 
of irrelevant matter; the facts were fully and carefully 
presented, and with perfect fairness. Giffard had so strong 
a sense of fairness and justice that it really was not possible 
for him to stoop to unworthy methods, or take mean 
advantage of an opponent, and his influence and example 
fixed a high standard of conduct for the whole profession.’ 

That is high praise, but not too high. Hardinge 
Giffard was a wholly exceptional man, and the authorities 
knew it. 


Objections were made on the ground that he was a fraudulent 
scoundrel, and there was an inquiry before the Benchers. A copy 
of a document was ptoduced in evidence. Not on any suspicion, 
but from his habit of going thoroughly into evety matter, Giffard 
asked to see the original, and it was then discovered that a material 
alteration had been made in the copy. The applicant was not called. 

1 In which connection the story is told that one morning he received 
a special retainer in London, on behalf of a prisoner charged with 
some very complicated fraud, whose trial was fixed for that very day 
in Winchester. He had only just time to catch the train at Waterloo 
and, with the verbal information gleaned from the solicitor on the 
joutney down, put up the most admirable defence. 
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_ One of two of the more interesting cases of these years 
may be briefly mentioned, and of these pride of place may 
be given to one in which his memory and scientific know- 
ledge saved a man’s life. At the time the Smethurst case 
created extraordinary public interest. Thomas Smethurst, 
a sutgeon sepatated from his wife, had met a Miss Isabella 
Banks, or Bankes, a young woman with considerable 
means of her own, in a boarding house, and bigamously 
married her. Shortly afterwards she became very ill and 
died. By her will all her money went to Smethurst. 
There was some doubt about the cause of death, and an 
autopsy was made. Arsenic and antimony were found, 
Smethurst was arrested, charged with murdering his 
‘wife’ by slow poison, and on August 15th, 1859, the 
six-day trial opened at the Old Bailey. Giffard defended 
the prisoner. It was suggested that Miss Bankes had 
died through an attempt made to procure abortion, but 
it was ptoved that arsenic and antimony had been found 
in the body, and after impassioned speeches by both 
Counsel, Smethurst was found guilty and sentenced to 
death. 

But he was never hanged. Later in the year he was 
tried for bigamy, and sent to prison, but he was given 
a free pardon, so far as the charge of murder was concerned, 
and naturally the public was excited. And that pardon 
was due to Giffard. 

Arsenic and antimony had been found in the body, and 
they had been found by an analyst, Alfred Swaine Taylor, 
who was celebrated for his unfailing accuracy; but was 

‘ the evidence that Smethurst himself had administered them 
\ satisfactory ? Giffard thought not, but could do nothing 
\) until a tiny fact, read somewhere or other and stored in 
that marvellous memory of his, suddenly assumed its true 
importance. He had remembered that at this date it was 
vety difficult to obtain copper that was wholly free from 
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atsenic and antimony; and copper had been used in the 
analysis of the dead woman’s organs. He therefore insisted 
that a sample of the copper used by the analyst in his 
experiments should itself be analysed, with the startling 
result that it was found to contain exactly the same quantities 
~ of arsenic and antimony as Taylor had found and attributed 
-\to the contents of the stomach ! 

| A gteat petition was immediately launched, and Giffard 
did not spate himself. Scores of letters were written, and 
as many received. The general view seemed to be that 
though Smethurst might not be innocent, he had not been 
proved to be guilty. There was a natural distaste to 
disturb the verdict of a jury, but slowly and surely import- 
ant signatures came in,! and after considerable public 
discussion the Home Secretary was induced to grant a 
teptieve and finally to recommend a free pardon. 

Giffard may well have been pleased with himself, though 
it may be noted that he never received his fees ! 

He was certainly pleased at the result of an arbitration 
between the London General Omnibus Company and the 
Saloon Omnibus Company, which began in 1859 and was 
not finally settled until 1862. ‘The Saloon Company com- 
plained of ‘nursing,’ and claimed {£10,000 damages. 


1 The letter from Mr, Justice Hannen may be given here : 


11, King’s Bench Walk, 
Aug. 30th, 1859. 
DEAR GIFFARD, % 

I thought I should have heard from you about the petition 
in favour of Smethurst before this. I am quite prepared, after 
gteat consideration of the case, to declare my opinion in any 
way you think best, that the verdict was not warranted by the 
evidence—and further than this, that if some statements of 
medical men, that I have seen since the trial, be correct, the 
prisoner is innocent of the crime of which the jury have found 
him guilty. 

Yours faithfully, 
James HANNEN. 
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James Barstow was the arbitrator, and Giffard acted for 
the L.G.O.C. The case continued for such a long time 
that 7, King’s Bench Walk became littered with Giffard’s 
papers——he had pitched them anywhete—and finally Poland 
could stand the sight of them no longer. He put them all 
in otder, and insisted on Giffard’s going through evety 
one of them in preparation for his final speech. The result 
_was a judgment in favour of the L.G.O.C., but without 
_ costs, which says much for Giffard’s skill, for an L.G.O.C. 
Inspector was overheard to say: ‘ Has he found we didn’t 
nutse *em?P I didn’t think he was such a damned fool as 
all that.’ 

Giffard expressed his thanks in a letter to Poland. 


My DEAR POLAND, 

I am delighted at our great triumph. Tell 
Harris from me that it was lucky for us and out clients 
that he was not on the other side. For your part in 
the business it is hardly necessary for me to tell you 
how much I value your assistance. No man evet 
had a more able or successful junior, and Harris 
probably meant ovr management of the case when he 
was pleased to be complimentary, reserving his 
observations about you for my ear in order to spare 
your modesty. I think Barstow was right about the 
costs, as he was just enough to tefuse to convict 
individuals of an offence upon some general evidence 
that only affected the Company as an absttaction, so 
he was shrewd enough to see that there were no teally 
individual costs incurred by the representatives of the 
Company and the individuals, and assuming he was 
right in giving no costs to the London General 
Omnibus Company (and confidentially I think he 
was), he was clearly in my judgment right in not 
giving costs to its members, officers, and servants, 


64 THE EARL OF HALSBURY 


metely because they were by name the subjects of 
the charge. 

However, it is a glorious triumph, and I have not 
been so much delighted for a long time as at the 
defeat of the real conspiracy between Pope, Malcolm, 
Vining, et hoc genus omne. 

The weather upon which you congratulate me is 
detestable. 

Believe me very sincerely yours, 
HarpDINGE GIFFARD. 


Two other cases which excited enormous public interest 
may be mentioned. On February 14th, 1864, before 
Baton Bramwell, the polyglot crew of the Flowery Land, 
a British ship, were tried for the murder of the captain. 
Giffard appeared with the Solicitor-General and two other 
Counsel for the prosecution. It was a singularly horrible 
case, for, besides the captain, his brother, the mate, the 
steward and one or two others had also been beaten to 
death. Afterwards the ship had been scuttled, and the 
cook had been beaten to death with champagne bottles 
while strugeling for his life in the water. The miscreants 
were found guilty, and all but one sentenced to death. 
In those days Londoners wete more or less accustomed to 
the gruesome sight of malefactors hanging from the gibbet 
at the end of Newgate Street, but it was not often that 
they could see twelve men hanging together, as was the 
case with the pirates of the Flowery Land. 

The other case was one of a number of railway murders 
which became so frequent at this time that the travelling 
public took alarm, and one of the companies actually had 
a little opening made in the partitions between their 
cattiages. On July oth, 1864, an elderly man named 
Thomas Briggs, the Chief Clerk in one of the private 
banks, was murdered while travelling in a first-class carriage 
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of a train running from Hackney to Fenchurch Stteet. 
Everything of value, including his gold-rimmed eyeglasses, 
was taken from him, and his body thrown out on to the 
line. For some time the assailant could not be found, 
though both the North London Railway and the Bank 
offered rewards. By means of a hat and a chain, how- 
ever, he was proved to be a German named Fritz Miller, 
who three weeks later was caught in New York. By this 
_ time public interest had become intense. On September 
27th Miiller was tried at the Old Bailey. An able defence 
was put up by Sergeant Parry, but Giffard was sure of his 
facts, and after an absence of only fifteen minutes, the jury 
returned a verdict of guilty. 

These, however, wete but two out of many. Giffard’s 
name was constantly before the public, and he had about 
as much work offered him as any other member- of the 
Bar. In this respect a good stoty is told of him. A 
friend met him one day about this time taking a walk in 
the park. The Courts were sitting, and the sight of 
Giffard ‘ doing nothing’ was certainly unusual. ‘ Hullo, 
Giffard! I didn’t know you were a briefless barrister,’ 
said the friend. Giffard looked at him, and smiled. 
“Well, no,’ said he, ‘ but the fact of the matter is that I 
am appearing in nine different cases to-morrow, and I 
have decided to take a day off work, so as not to show 
partiality towards any particular client.’ 


CHAPTER VI 
QUEEN’S COUNSEL: THREE GREAT TRIALS 
(1866-1868) 


In 1866 Giffard took silk, after twice refusing to do so. 
He was standing junior to so many men that silk meant 
giving up a cettain £2000 a year. When, however, he 
took the plunge, he found that he more than doubled his 
income the first year. 

Three famous trials belong to this time. 


(1) THE Cask OF GOVERNOR EYRE 


The Jamaica case lasted for nearly three years, and caused 
the most extraordinary excitement. There were debates 
in Parliament, controversies in which some of the most 
distinguished men in the country ranged themselves on 
opposite sides, and prosecutions in the Coutts. 

In was on October 7th, 1865, that the first of a series of 
native outbreaks occurred on the island. On that day at 
Motrant Bay about one hundred and fifty negroes, armed 
with sticks, attempted to rescue a prisoner who was to be 
tried for some trivial offence. Four days later there was a 
mote sefious encounter with the authorities. Buildings 
wete set on fire, and after the police had been overpowered, 
a number of white people were attacked, killed and shock- 
ingly mutilated. Proclamations were issued by native 
leaders, and inflammatory speeches made. As there were 
about forty-five thousand natives and only thirteen hundred 


whites, the situation was serious. 
66 
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On hearing of the outbreak, the Governor, Edward 
John Eyre, sent troops to Morant Bay, and declared that 
mattial law existed in the neighbourhood. He went him- 
self to the scene of the trouble, and witnessed the summary 
justice that was meted out by the naval and military 
authorities (under Colonel Nelson) to the ringleaders. ‘1 
found everywhere,’ he wrote, ‘the most unmistakable 
evidence that George William Gordon, a coloured member 
_ of the House of Assembly, had not only been mixed up in 
the matter, but was himself, through his own misrepre- 
sentations and seditious language addressed to the ignorant 
black people, the chief cause and origin of the whole 
tebellion.” He therefore consented to this man’s trial on 
a capital charge. Gordon was taken, tried by coutt- 
martial, condemned, and hanged, all on the same day. 

There is little question that this act was the saving of 
Jamaica, but almost immediately an agitation arose; false 
and exaggerated reports reached England; and a Royal 
Commission was appointed to inquire into the matter. 
Its report was sufficiently unfavourable to the Governor to 
cause his recall, though it was admitted that, as far as his 
own acts ot otders went, he had been entirely blameless. 

‘Unfortunately,’ wrote Sir Herbert Stephen, ‘it hap- 
pened that the Party in England which had by fifty years 
of hard work succeeded in abolishing slavery had plenty 
of zealous representatives, in whose eyes nobody who had 
evet owned a slave could do anything right, and nobody 
who—or whose parent—had been a slave, could do any- 
thing wrong. These enthusiasts were reinforced by a large 
section of the Baptist community, whose aim it was that 
all membership of their fold should ensure salvation for 
as many emancipated negroes as possible, while they had 
no reason to hope for the conversion of any large portion 
of the planters or,merchants of Jamaica.’ 

The affair, indeed, had been raised into a furious party 
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question, and public opinion was inflamed to an extra- 
otdinaty degree against Eyre.* 

On July 31st, 1866, Mr. Charles Buxton moved a series 
of resolutions in the House of Commons. Only one of 
them was carried, but his words reached Lieutenant Brand, 
R.N., who had been president of the court-martial which 
had condemned Gordon, and the sailor wrote an under- 
standable but injudicious letter in reply which was ulti- 
mately published. ‘You may be a very fine buckra,’ he 
wrote, ‘among the polished gentlemen at Exeter Hall who 
wanted Mr. Eyre suspended with a rope, and the old ladies 
of Clapham; but when you come with your peculiar little 
assettions in print, and such barefaced lies, too, I think it 
is time for the trampled worm to turn.” The Lieutenant 
was suspended, and afterwards dismissed the Service, but 
he was not without friends. Already an influential com- 
mittee, with Thomas Carlyle as its chairman, and Ruskin 
and ‘Tennyson amongst its members, had been formed to 
undertake Mr. Eyre’s defence, and when the ex-Governor 
attived in England, banquets were held in his honour. 
Unfortunately for him, an equally influential committee 
had been formed with the object of seeing that he and his 
associates should be charged with murder. John Stuart 
Mill was in the chair, and with him were such well-known 
men as Huxley, Thomas Hughes, John Bright, Herbert 
Spencer and Goldwin Smith, and largely as a result of 
their efforts, the ex-Governor was ultimately charged with 
murder before the magistrates at Market Drayton, where 
he happened to be staying.? 


1 When Miss Mary Eyre, the Governot’s sister, wrote to The Times 
on his behalf, she received numerous anonymous letters, some of which 
were subsequently printed. A typical one ran as follows : ‘ Madam, 
I have just read your silly letter, and just as sure as your dastard of a 
brother murdered poor Mr. Gordon, so shall he swing for it at the 
Old Bailey.’ 

2 For murder in a colony the suspect is charged in the place i 
which he is arrested in Enstand, . 2 pias 


QUEEN’S COUNSEL: GREAT TRIALS 69 


Mr, Fitzjames Stephen, for the prosecution, denounced 
the prisoner in violent and inflammatory terms, and no 
doubt had the satisfaction of knowing that every word 
that he uttered would be heartily endotsed by thousands 
of people in this country. However, ‘Mr. Eyte’s able 
Counsel, Mr. Hardinge Giffard, a gentleman fully the equal 
of Mr. Fitzjames Stephen in intellectual vigour, in scholar- 
ship, and in forensic ability, anxious for the honour and 
chatacter of his client, scorned to take advantage of any 
legal technicalities, and fought the case boldly upon the 
gtound that the execution was necessary.’! Brushing aside 
all the fallacies in the denunciation of the Governor, he 
pointed out the elements of danger in a negro insuttection. 
He referred to the disaffection and disposition to rebellion 
atnongst the negtoes, detailing the seditious agitation 
carried out by Gordon and enumerating the atrocious 
attacks that had been made on white men and women who 
natutally looked to the authorities for protection, and 
demanded to know how else so formidable a rebellion 
could have been put down. He quoted the despatch which 
the Governor had sent home, and commented indignantly 
upon the unfairness of picking out bits from it in order to 
produce a false impression in the public mind. And he 
described in forcible language the dreadful significance of 
an exptession which had been proved to have been used 
by Gordon: ‘ You must do as they did in Hayti,’ a sen- 
tence which, he thought, would make the blood run cold 
of all who wete acquainted with the history of that unhappy 
country. 

‘ That,’ he concluded, ‘ was the evidence before Mr. Eyre, 
and he is criticised now because, having shat before him, 
and having the lives and honour of all those whom his 
Queen had sent him to protect at the moment dependant 
upon his promptitude, it was now said: “ You formed 

1 History of the Jamaica Case. W. F. Finlason, 
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a tash judgment. You ought not to have done it. We 
will hunt and persecute you to death!” Good God! 
Is that justice ? ’ 

And when he uttered these last few words, his own 
emotion was marked. Half the Bench and nearly all the 
spectators wefe in teats. 

The magistrates arrived at the unanimous conclusion 
that there was no foundation for the charge of murder, 
and dismissed it upon the short and most sensible ground 
that no juty would be likely to convict upon such evidence 
as they had heard. 

The case, however, was not yet concluded. In February 
Mr. Fitzjames Stephen made application at Bow Street 
Police Court for warrants to arrest Lieutenant Brand and 
Colonel Nelson, the military commander who had con- 
firmed the sentence. It was granted, and the two men 
were committed for trial, but a week later, and in spite of 
a summing up on the part of the Lord Chief Justice, Sir 
Alexander Cockburn, which was manifestly unfair, the 
Grand Jury thtew out both bills. Undoubtedly they had 
been influenced by Giffard’s defence at Market Drayton. 

A week later Mr. Eyre wrote to his Counsel : 


Adderley Hill, 
Market Drayton. 
April 17, 1867. 
Dear Mr. GIFFARD, 

I have been absent from home the last ten 
days, and only returned late last night, which must be 
my apology for not having earlier acknowledged and 
thanked you for your kind letter of the 2nd, and for 
the warm-hearted feelings you express therein. 

I and Mrs. Eyre and our two little ones have been 
visiting in Staffordshire, Derbyshire, and Nottingham- 
shire, as I thought Mrs. Eyre required a change, but 
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I fear we have done too much in the time, and that 
she has been ovet-fatigued, instead of benefitted, altho’ 
she enjoyed her visits quietly. 

What a very satisfactory confirmation of the views 
of the Market Drayton justices was the action of the 
Grand Jury in Nelson’s and Brand’s cases—in spite 
of the violent and partisan charge of Sir A. Cockburn ! 
You will have seen it formally announced that the 
Jamaica Committee now intend to proceed against 
me under the Governor’s Act, for misdemeanour. I 
have been trying to find out from Mr. Rose what 
they can do, and his account does not seem vety 
promising, for he states that they may avoid going to 
a Grand Jury, by getting the judges to grant a tule 
nisi on a criminal information, and thereby form a 
trial without a chance of the good sense and sense of 
justice of an English jury. Surely the Judges of the 
Court of Queen’s Bench, or even the partisan Chief 
Justice himself would not venture to do this, when 
the prosecutors can proceed as readily and more 
ptoperly by indictment, and therefore give me the 
advantage of a Grand Jury. I should be glad to 
know what your view is on this subject, as I confess 
I do not like being left to the tender mercies of Chief 
Justice Cockburn . . . and after the specimen we had 
of his bias in his charge to the Criminal Court Grand 
Jury, it is quite clear he would do all in his power or 
beyond it, to further the end or object of the Jamaica 
Committee. Is there no way of objecting to his 
having anything to do with the matter after his charge, 
ot of insisting upon the prosecutors proceeding by 
indictment, so as to ensure a Grand Jury ? 

. . . Whatever the Jamaica Ctee. intend to attempt, 
I hope they will do it at once, as I am anxious 
to have the whole matter settled one way or the 
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other. It has been in progress for more than twelve 
months, and this continued suspense, anxiety and 
annoyance is telling sadly upon Mrs. Hyte. . 
Believe me, 
Youts very faithfully, 
RK. EYRE. 


It was not, however, until June 1868 that the attempt 
to call the ex-Governor to account under the Colonial 
Govetnots Act came to a head. Mr. Justice Blackburn 
was on the Bench, and his charge to the Grand Jury led 
them once again to throw out the bill. A week later the 
Lord Chief Justice went out of his way to make it clear 
that the Judge’s opinions were not shared by his Brothers, 
but by this time most people were beginning to understand 
that no jury would ever convict men who in very difficult 
citcumstances had only tried to carry out their duty.t 


(2) THE FENIAN CONSPIRACY 


Duting 1867 there had been considerable anxiety in 
vatious parts of the country owing to the outrages of the 
Fenian Brotherhood, a society which had been formed 
with the express object of overthrowing the British Govern- 
ment in Ireland and of establishing a republic in its stead. 
The Fenians had shown themselves to be desperate men 
who stopped short at nothing. They blew up houses, 
they murdered, they created a reign of terror. Extra- 
otdinary precautions were taken against them by the civil 
and military authorities. In Chester the Volunteers had 
been called out. In Manchester several Fenians were con- 
victed of murder and hanged. This was in November, 
and a fortnight later London was shocked by an attempt 

1 It is satisfactory to record that in 1872 the Government ordered 


at of Eyre’s legal expenses from public funds. Two years 
ater he received from Disraeli a pension as retired Colonial Governor. 
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made to tescue two Fenian prisonets in the Clerkenwell 
House of Detention. For this purpose the place was 
blown up. The explosion, which could be heard for 
miles around, was terrific, and it had fatal results. Six of 
the prisoners were killed outright, six others died from 
the effects, while more than a hundted were wounded. 
Numerous arrests followed, and in April 1868 five men 
and a woman were charged with murder, and three others 
in that they ‘ with divers persons unknown, did feloniously, 
wickedly and unlawfully compass, devise, and intend to 
depose our lady the Queen from the style, honour and 
royal name of the Imperial Crown of the United Kingdom.’ 

Giffard, with the Solicitor-General, was prosecuting 
Counsel in both cases. In the murder trial four of the 
men and the women were found not guilty, but the fifth 
one Barrett (alias Jackson or Justice) was found guilty and 
sentenced to death. And such was the dread of hidden 
attack that all the prosecuting Counsel were attended by 
police guards evetywhere during the trials. Extra police 
wete even stationed on the roof of the Old Bailey. Some 
of the other charges were withdrawn, but two of the 
ptisonets were sentenced to long terms of penal servitude, 
and London at any tate breathed more freely. 

Incidentally Barrett’s execution, as has been mentioned, 
was the last one to take place in public in this country, and it 
is instructive to note that the newspapers of the day reported 
with surprise that ‘there was no struggling for places, 
few ribald songs, and no street preaching. ‘The condemned 
man took the noose calmly and without bravado, amid 
some gtoaning and hooting.’ 


(3) THE OVEREND GURNEY CASE 


On Thursday, May t1oth, 1866, the great house of 
Ovetend, Gurney & Co. had suspended payment, and on 
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the following day, that ‘black Friday’ which was not 
forgotten i in the City for years, put up its shutters. 

A panic followed which was almost unequalled in the 
history of commetce, and in the course of time many law 
ptoceedings arose out of the disaster. Cases were heard 
in Chancety and Bankruptcy, and as a result, after a number 
of stormy meetings of shareholders, it was tesolved that 
ctiminal prosecutions should be instituted against various 
ditectots. This was done, and ‘ amid loud applause’ the 
Lotd Mayor committed the defendants for trial. This 
was at the end of January 1869. ‘The case did not come 
on until December of the same year, when Giffard was 
amongst the defending Counsel. 

The trial lasted for nine days. The prosecution had 
been instituted nominally by a committee of shareholders, . 
but the man who was teally responsible was a Dr. Adam 
Thom, who, as is so often the case in such mattets, was 
not a large shareholder himself, though he had increased 
his holding by obtaining a transfer of a few of the shates 
in order to better his position. 

The chatge against the defendants was that in July 1865 
and at other times they had unlawfully conspired and com- 
bined by false pretences to induce Adam Thom and others 
to become shareholders in Overend, Gurney & Co. ‘ with 
intent to cheat and defraud.’ 

All the directors were acquitted, and, as in the ptevious 
January, there was ‘ much applause ’—-for which, no doubt, 
Giffard and his colleagues were not without responsibility. 


CHAPTER VII 
FIRST PARLIAMENTARY CAMPAIGN 
(1868) 


In 1868 Dr. Lees Giffard died, and Giffard himself lost a 
friend who was never teplaced. In later years he was 
often heard to regret that his own prosperity had come so 
comparatively late—if he had had his way Dr. Giffard 
would have retired from his work at a much earlier date 
than he dd, and in his own last illness he constantly referred 
to his wise teachings. Yet the old journalist had lived 
long enough to know that his seventeen-yeat-old prophecy 
was no longer very startling. He had seen his son take 
silk and double his income within the year. And he was 
ptobably aware on his deathbed that Hardinge intended 
to stand for Parliament at the next General Election. 

This occurred in November, and Giffard duly stood as 
Conservative candidate for Cardiff, much to the surprise 
of some of the inhabitants. 

‘ About the middle of August,’ wrote an eye-witness! 
“a great sutptise was caused by the news that the coming 
election would be contested, and that one of Lord Bute’s 
first acts after attaining his majority on Sept. 12th would 
be to favour Mr. Giffard’s candidature . . . against his 
cousin, Colonel Stuart, who had represented Cardiff for so 
many yeats unopposed. ‘The first hint of this great surprise 
came privately, I believe, through Mr. Henry Webber, the 
ptoprietor of the Tory weekly paper, the Cardiff and Merthyr 

1 Mrs. Hoopet. 
75 
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Guardian. After the excitement of a week’s festivities in 
celebrating the coming of age of Lord Bute (when three 
bullocks were roasted whole, and two fountains ran beer) 
nothing was talked of but the almost unheard-of event of 
a contested election for Cardiff and the rights and wrongs 
of Disestablishment. ... When Mr. Giffard came, his 
gteat powers of oratory, and friendly and sincete manner, 
attracted crowds to his meetings at the Drill Hall, and the 
then almost unheard-of thing was witnessed of women 
attending them and taking an interest in politics.’ 

Yet for all the support given him by the young Lord 
Bute, the principal landowner in the district, Giffard was 
unlucky in both place and time. Colonel Stuart was very 
well liked, and everybody knew his record. The Tory 
Patty, moreover, was opposed to the disestablishment of 
the Anglican Church in Ireland—the chief point at issue— 
and in Cardiff there was a large Irish population, a ‘ rabble 
living low in the slums of their own making,’ according to 
one account, who were wildly anti-Tory and took pains 
to let people know it. Added to which, a Liberal wave 
was sweeping the countty. 

Nevertheless he made a good fight and many new friends. 

His election address was typical of the man; just such 
a document, too, as his father would have been delighted 
to sign. 


GENTLEMEN, 

The time is fast approaching when you will be 
called upon to send to Parliament a representative for 
your important Boroughs, and believing that the 
political principles to which I am attached are approved 
by the great majority of you, I venture to offer myself 
as a candidate for your sufftages. 

I believe a great crisis is at hand, and it is the duty 
of all who value the Institutions under which this 
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country has grown and prospered, to resist the efforts 
now persistently made for their destruction. 

I regard the attempt to destroy the Irish branch of 
the United Church of England and Ireland as unjust 
in principle and mischievous in policy. I cannot 
better describe the agitation against that part of the 
Church than by adopting the language of a meeting 
presided over by the Roman Catholic Vicar-General, 
at which that agitation was said to be ‘ got up for 
party purposes ’ and that it would ‘ infuse an element 
of bigotry into the already disturbed relations between 
landlord and tenant, would effect the ruin of thousands 
of tenants, and would precipitate that social catastrophe 
which they (the Meeting) were anxious to avett.’ 

When such language is held by our Roman Catholic 
countrymen, it is idle to seek to disguise the factious 
effort now being made to displace a Ministry by the 
specious cry of ‘ Justice to Ireland.’ 

It has been generally conceded that the Foreign 
Policy of Her Majesty’s Ministers has been both wise 
and successful, and my hearty support would be given 
to them in pursuing the path they have hitherto 
followed. 

I need hardly say that if you would do me the 
honour to elect me as your Representative, I shall 
diligently attend to the local interests of the Borough 
with which I have been familiar for many years. 

As I hope shortly to be among you to give a fuller 
expression of my views than I can accomplish within 
the limits of this address, I may state generally that 
my principles are Conservative and Constitutional, and 
it is for these principles that I invite your support. 

I have the honour to be, Gentlemen, 
Your obedient humble servant, 
HARDINGE STANLEY GIFFARD. 
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At that time the hustings were still in existence, and in 
Cardiff they were erected at the back of the Gordon Hotel, 
and almost opposite to a great pile of newly-broken road 
metal, which seemed arranged for practical use should 
peaceful argument fail. The rival candidates, however, 
resolved to face danger side by side, and so minimise it. 

‘ The election,’ wrote an old friend of Giffard’s who was 
one of his watmest supporters on this occasion, ‘ was 
matked by tremendous excitement on both sides, and 
strenuous opposition on the part of his opponents, mainly 
composed of dissenters of all nominations, led by their 
Ministers, as well as the Roman Catholic Clergy, and the 
Irish population of the Parliamentary Borough of Cardiff, 
which included Llantrisant and Cowbridge. The only 
religious party who were not so virulent were the Wesleyans, 
many of whom voted Conservative. 

‘During the Election there were many riotous scenes, 
and mote than one large meeting, one especially at the 
Drill Hall, was broken up, and the platform stormed by 
the Radicals. But these scenes of violence never dismayed 
ot disconcerted the man of our choice, whom we admited, 
esteemed, and loved. He never gave way to personalities 
ot invectives, ot said unkind things about his honourable 
opponent, Colonel Stuart, who, as far as he was con- 
cerned, fought in a gentlemanly and chivalrous manner, 
though not possessing the same command of speech as 
Mr. Giffard.’ 

At the hustings themselves there was the greatest uproar, 
and the Stipendiary, Oliver Jones of Foxmoor, rode up on 
horseback and read the Riot Act, which, though an impres- 
sive gesture, did not on this occasion seem to have much 
effect on the mob. Numbers of wild young Irishmen 
continued to race up and down the street, shouting at the 
top of their voices. Other groups of youngsters calling 
themselves ‘Liberal lambs’ kept up a constant baaing, 
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And as if this were not enough, rival bands appeared and 
played different tunes. 

Giffard, however, never lost his temper, nor the thread 
of his discourse, which was full of good sense and good 
humour. The chief question, of course, was the Dis- 
establishment of the Irish Church, and fervent appeals had 
been issued in the Cardiff and Merthyr Guardian to ‘ resist 
the restless and unwearied ambition of Rome, an ambition 
which, like the rising sea, is never still. Let us be worthy 
sons of worthy sites, and earnestly strive to secute to our 
nursing mother, the Protestant Church of England and 
Ireland, that freedom and those rights which they fought 
so hard and so successfully to gain.’ In a partial lull 
Giffard was heard to say: ‘ If you ever allow the Roman 
Catholic Church to have any considerable influence, that 
moment the Roman Catholics will set themselves to the 
destruction of the English Church,’ but when he had said 
so much, the opposition had recovered its breath, and no 
further words were heard. 

When the poll was declared, the figures were : 


Colonel Stuart . ; : ieeOn 
Mr, Gifard ... : : » 2055 
Liberal majority . : - 446 


A free fight followed all down the street, in the course 
of which one of the police was seen to tear off his 
coat, throw his tall hat into the gutter, and indulge in a 
regular mill with a supporter of Colonel Stuart, whilst the 
crowd formed a ring. 

The result was not really very unexpected, and Giffard 
always knew what a formidable task he had attempted. 
Fifty years later, when he was writing an article for the 
Western Mail, then celebrating its jubilee, he drew attention 
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to some of his difficulties. ‘The Western Mail, he wrote, 
‘was not, of course, in existence, and I remember how 
we wete hampered by the fact that we had no powerful 
Press support. The Cardiff and Merthyr Guardian did its 
best, but it was a weekly paper, while against us was the 
Cardiff Times, which kept up a vigorous and determined 
attack on my cause and myself from first to last. It was 
indeed violently Nonconformist and anti-Tory. My sup- 
potters in Cardiff naturally felt that the town and district 
ought to have a Conservative daily paper, which should 
present and defend our cause with force and dignity, 
especially as those who were associated with me in that 
first contest shared my view that we should be able to put 
up a much better show when we fought again. But it 
was utgent that we should be fortified with a robust 
paper.’ 

The Western Mail, indeed, was born soon afterwards, and 
did very good service to the Party. Already, however, 
considerable Tory enthusiasm had been created in this 
Liberal stronghold, and neither Giffard nor his supporters 
were cast down. He was given a banquet at the Drill 
Hall at the beginning of February 1869, when he promised 
to contest the seat at the next election, which he did just 
five years later. 


It was not only at the hustings that he was called on to 
fight at this time. Only a few months after his return to 
London he was engaged upon a case which led to one of 
the most extraordinary scenes ever witnessed in a Court 
of Law. 

On June 22nd, 1869, Lord Cartington, furious at an 
atticle in a weekly paper called the Quween’s Messenger, 
wherein his father had been grossly insulted, horsewhipped 
the man who, he believed, was its author. This was 
Grenville Murray, a natural son of the Duke of Buckingham, 
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well known as a racy writer and often called ‘ the roving 
Englishman.’ The affair took place outside the Conserva- 
tive Club in St. James’s Street. Murray was ill-advised 
enough to issue a summons, and Giffard was invited to 
conduct the defence. 
5 Bank Buildings, E.C. 
June 23rd, 1869. 
My pEAR Mr. GIFFARD, 
The case my nephew wrote to you about affects 

Lord Carrington, the son of an old friend—and with 

whose family we have been intimately connected for 

very many years. 

Lord Carrington is twenty-five, and yesterday hotse- 
whipped Mr. Murray, the proprietor and Editor of 
“the Oueen’s Messenger, for a gross attack on his father. 

If he should be summoned, we should esteem it a 
personal favour if you would defend him. My nephew 
doubted if you would go to a police office, but I 
think we could arrange to meet your convenience, 
the question being one of great importance to the 
family, and they would be fortified by your advocacy. 
Do not teply to this. 

Yours faithfully, 
Henry N. FRESHFIELD. 


Giffard undertook the case, and duly appeared at Marl- 
borough Street Police Court on July 7th. The object of the 
defence was to prove that Grenville Murray himself had 
written the article and therefore richly deserved his punish- 
ment. In the witness-box Murray denied the authorship, 
but was most severely cross-examined, articles in manu- 
sctipt and corrected proofs being shown to him which he 
refused to say wete in his handwriting or not. ‘Two 
summonses had been issued against Lord Carrington, but 
there was also a counter-charge against the prosecutor for 
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perjury. After much conflicting evidence had been heard, 
the magistrate announced his intention of adjourning the 
case. Immediately a rush was made by some of Muttay’s 
friends for a box, which, they alleged, contained manu- 
sctipts stolen from the Queen’s Messenger office and intended 
to be used in the perjury charge. And around that box 
there raged for nearly fifteen minutes a fight as fierce and 
fell as that for the body of Patroclus. Noble lords, eminent 
Queen’s Counsel, solicitors, clerks, and witnesses to the 
number of thitty or forty, all were most desperately 
engaged, Hats were smashed, eyes blacked, noses were 
bleeding, glasses were broken, and inkstands were hurled 
about. The magistrate, Mr. Knox, looked on aghast and 
horror-stricken. Finally, however, a strong body of police 
was able to quell the riot and eject the combatants, and 
Giffard, who had been in the thick of it, using his fists 
vigorously, emerged from the Court flushed and bruised 
and perspiting, with his shirt-front drenched in ink, but 
with the box.+ 

Muttay refused to face the perjury charge, and fled to 
France. A warrant was issued for his arrest, and the 
charge for assault against Lord Carrington dropped.? 


1 When Lord Halsbury was shown this account, he approved it as 
cofrect, except that it did not mention the two black eyes which he 
had received himself nor the greater number which he had bestowed. 

2 Mention should also be made here of an important case in which 
Giffard appeared on circuit this summer. A Jew named Lyons 
brought an action at Cardiff against a Baptist minister called Thomas, 
and his wife, for enticing his daughter Esther away from home, for 
the purpose of proselytism. Giffard appeared for the father, and 
obtained a verdict for him with £50 damages. The girl, however, 
had become a Christian and been baptised, and refused to return to 
her parent. The case excited very general interest. 


CHAPTER VIII 


THE TICHBORNE CASE 


(1871-1873) 


So much has been written about the Tichborne case that 
anything like a full account of its complexities here would 
be out of place. At the same time there ate points about 
it which cannot properly be omitted. Giffard was retained 
for the claimant, and for some considerable time whole- 
heartedly believed in him. It was Serjeant Ballantyne 
who led, but to Giffard fell the task of conducting the 
examination-in-chief. Now evety experienced lawyer will 
agree that in a case of great complexity examination-in- 
chief is more difficult, and more of an art, than cross- 
examination. Serjeant Ballantyne’s opening is generally 
held to have been poor, but Giffard’s examination of the 
claimant in T7chborne v. Lushington 1s widely considered to 
be the classical examination-in-chief. In the shorthand 
notes it reads so clearly and concisely and in such admirable 
sequence that only those who have tried to obtain any 
such result can realise the extraordinary subtlety of the 
form and order of the questions. Giffard himself did not 
agree with this view, but he was one of the very few who 
did not. 

Moreover, he spent so much time and energy on this 
case that he was forced to give up almost everything else 
for it. The sums of money that he lost in this way can 
hardly be computed. Mote important, it is only from his 
papets that the truth now emerges about the settlement 
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that was effected. Shortly after the trial began, the money 
for Counsels’ fees failed. Ballantyne wanted to settle, but 
Giffard refused. He said that, having undertaken their 
client’s case, they were bound to go on with it. He said, 
further, that in his opinion the Lord Chief Justice (Bovill) 
had made sufficient misrulings as to the inadmissibility of 
evidence to get them a new trial, and that if in that case no 
further steps wete taken by the claimant, ng one would 
prosecute, in view of all the money that had been wasted. 
On the other hand, if the claimant consented to a non-suit, 
a prosecution for perjury, he thought, must inevitably 
follow. In the face of this Ballantyne did not at first dare 
to settle. One day, however, when Giffard had accepted 
a brief at Cardiff, he saw in the morning papers that 
Ballantyne had settled in his absence. Technically such 
conduct was no doubt correct, but it is not difficult to 
understand Giffard’s fierce resentment at the time. 

The trial for perjury, as everybody knows, duly took 
place, but Giffard did not defend, though he was invited 
to do so. Deliberately he asked for a fee of £10,000, 
knowing that it would be refused. By that time, however, 
he had lost not only far more money than he could afford, 
but all faith in the claimant as well. And it is interesting 
to note that the chief cause for this change of opinion was 
Orton’s inability to remember his alleged mother’s maiden 
names. He knew that the initials were H. F., but there, 
very stupidly, his inquiries had stopped. Lady Tichborne’s 
names wete Henrietta Felicité. Orton guessed Harriet. 
Frances, and so brought down his house of cards. 


“It was a tomance,’ wrote Richard Harris in his I//us- 
trations in Advocacy, ‘equal to any novel, and its plot 
worked out with a romance of cunning, fraud, subtlety, 
talent and ignorance never before acting in such malignant 
combination. ‘Two men in totally different spheres of life : 
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the one heir to a Baronetcy, the other to a butcher; the 
vety conttast of each other in appearance, manner, disposi- 
tion, temperament, character, and education: the one a 
tefined gentleman, the other an ignorant boot with low 
instincts and a brutal mind: two men whose paths were 
parallel and never crossed each other, whose spheres of 
action wete often thousands of miles apart, who had never 
seen or heard of one another. These two men went on 
their several ways till the one died and the other fraudu- 
lently claimed to take his place, and brought an action to 
obtain possession of estate and title. 

The claimant was a man whose personality was calculated 
to impress itself on the public mind. He was an immensely 
stout, big-built man, with rather good features, and a 
certain dignity of movement and gesture. His face and 
figute were reproduced in countless caricatures and pot- 
ttaits, and his appearance was known to every newspaper 
reader, the great majority of whom undoubtedly wanted 
him to win. It was said that he was a vulgar impostor 
called Orton, but was he? They knew that ‘his own 
mother’ had recognised him. ‘They believed that it only 
requited a skilful lawyer to make any fair-minded jury 
determine the case in his favour. And they talked about 
nothing else. 

The skilful lawyer first offered the claimant’s brief was 
Mr. Pickering, Q.C. He declined it. Yet he did not 
believe that the claimant was a vulgar impostor. On the 
conttaty, he was of the opinion that the man had a tefined 
voice and the manners of one who had once been a gentle- 
man. And he was not a clever man, which was certainly 
a point in his favour, for who but a clever man would 
have been able to maintain an imposture so long amongst 
all the brilliant intellects about him? Moreover, he had 
sevetal physical peculiarities that the Tichborne family 
shared, and he did not correspond with the published 
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description of the Arthur Orton who he was alleged to be. 
He was illiterate, true, but then so was Roger Tichborne. 
He might be a Tichborne, and it was not at all certain that 
he was Orton; but was he the Roger Tichborne who was 
supposed to have been drowned? Mr. Pickering could 
mot be sure: he refused the brief. 

Giffard, however, did not hesitate. He believed in the 
man, and did not spare himself, and on May roth, 1871, 
was in Court to take his place at the most celebrated case 
of the century. 

It began in drama and it ended in drama. Feeling was 
running very high in the country. There were difficulties 
even in collecting a special jury. Twenty-four jurors had 
been empanelled, but on the first day only two appeared. 
Six were reported as ‘ gone away,’ one was ‘ dead,’ one 
‘unknown,’ two had sent medical certificates of ill-health, 
and three were Members of Parliament and therefore 
exempt. The judge was angry, and imposed a fine of {10 
for non-attendance the first day, doubling it for the second 
day and so on, a drastic measure which produced nine 
jurors the next day, though only five from the original 
panel. Ballantyne said that he would pray a tales, but the 
Solicitor-General, who with Sir J. D. Coleridge, Mr. H. 
Hawkins, Q.C., and others, was against him, insisted on 
the importance of having a special jury, and the case stood 
adjourned until one o’clock. At that hour two more jurors 
appeared, most reluctant to serve. The first, Captain Aikin, 
of Her Majesty’s Bodyguard, said that the Queen had 
commanded his attendance at the Palace next morning. 
The Lord Chief Justice told him sharply that by the jury 
summons Her Majesty had commanded his attendance at 
Westminster Hall, and that as he could not be in two 
places at once, he had better go into the jury-box. The 
second, Mr. Rider, a partner in Coutts & Co., said that he 
had a certain natural prejudice, as the Tichborne family 
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had an account with his firm. Counsel on neither side 
objected, and he too was ordered into the box. No mote 
jutots appeared, and with Counsels’ consent the trial 
ptoceeded with only eleven. 

And so there followed that very strange stoty, of which 
so many garbled versions had already been printed and 
whispered abroad. 

In April 1854 Roger Tichborne, the heir, embarks at 
Rio on boatd the Bed/a, which is lost at sea, only four of 
the ctew being saved. For eleven years nothing is heard 
of him, but on the death of the head of the family a man 
appears in Australia who claims to be he. It is suggested 
that he is an impostor, one Arthur Orton, the son of a 
butcher at Wapping, but he will swear to the contrary. 
And Lady Tichborne herself acknowledges him. He has 
seen her in Paris. His story may appear to be strange, 
but it can be substantiated—his almost incredible rescue 
by the ship Osprey, his wanderings in the bush with his 
friend Arthur Orton, his misfortunes, his change of name, 
his continued absence from England for reasons which 
will readily be appreciated when he tells his story in the 
witness-box. And when that story comes to be told in 
the witness-box, Giffard does all that man can do. 
Thousands of questions ate asked and answeted in a 
mannet which must surely satisfy every doubter; but 
there ate other questions in which mistakes are made— 
curious mistakes, dreadful mistakes. ‘The days pass, and 
Coleridge with his incessant ‘ Would you be surprised to 
learn?’ goes on, and the claimant goes on—bravely, it 
must be admitted—but the mistakes are accumulating; he 
is losing sympathy; men who were his ardent supporters 
ate conscious of doubt; and at long last there comes that 
settlement which leads, as Giffard knew it would lead, to 
the criminal trial... . 

Giffard did not think that Coleridge’s cross-examination 
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was good. He was not in favour of the famous ‘ Would 
you be surprised to learn? ’, which he considered bad 
advocacy. Both he and his junior Hawkins thought that 
Coleridge had told the claimant too much, and Giffard 
said that if he had had the patience to wait, and bring 
out his points altogether, the effect would have been 
ovetwhelming.t 

When the perjury trial came on, Giffard was no longer 
officially connected with the case, but it was due to him 
that Mr. Edmund Kimber, the Honorary Secretary of the 
Criminal Law Amendment Association, and a loyal believer 
in the claimant’s tights, was instructed to apply for a Writ 
of Ertot upon the Fiat of the Attorney-General. The 
application came before the House of Lords, but although 
the Lord Chancellor (Selborne) seemed at one time favour- 
able to the appeal, it was, after a very patient hearing, 
dismissed. ‘There was a tremendous demonstration in the 
claimant’s favour in London, but he was duly tried for 
perjury before the Lord Chief Justice, and sentenced to 
fourteen years’ penal servitude. And here there is another 
interesting point which is not very generally known. On 
hearing the sentence Giffard said that this final act in the 
Tichborne drama was the worst decision on a point of law 
ever made in the Courts. ‘The claimant had been found 
guilty on two counts, and sentenced to seven years on 
each, the sentences to run consecutively. Giffard ques- 
tioned whether there was any authority for saying that a 


1 One other little point may be mentioned here, for it illustrates 
Giffard’s keen sense of the independence of his calling. No judge or 
advocate ever attempted to interfere with what he regarded as his 
duty to his client without receiving a strong and dignified reproof. 
And so it was in the Tichborne case. Sir John Coleridge was then 
Attorney-General. In the course of his observations he made one 
which Giffard regarded as a teflection on Counsel on his own side. 
Whereupon he was instantly reminded by Giffard that ‘in that Court 
he was simply the Counsel representing one of the parties, and had no 
gteater authority than any of the most junior membets of the Bat.’ 


THE TICHBORNE CASE 89 


Court has power to sentence a ptisoner to seven yeats 
penal servitude that is to begin sevem years hence. A cottupt 
judge, he said, who was a friend of the prisonet’s, might 
say: “to begin seven hundted years hence.’ And if, 
as he believed, there were no such right, how could it 
be given because of another sentence inflicted for some- 
thing else? He felt very strongly about it, as he always 
did over any suggestion of injustice, but although the 
point was argued for the claimant, his Counsel Benjamin 
showed little interest in the matter. 

The question, however, was not allowed to drop. 
Giffard’s views became known, and he was more than 
once approached by men who still believed that the claimant 
had been wrongfully convicted. So, when he was Solicitor- 
General, Guildford Onslow, one of Orton’s most faithful 
suppottets, and a man who tuined himself in his cause, 
begged him to take action. 


July 27th, 1875. 
Private. 
My DEAR Sir HARDINGE GIFFARD, 

I saw poor Tichborne on Thursday last. He 
begged me to write to you to-day that he was about 
to petition the Home Minister [? Secretary] for his 
telease at the expitation of the next ten months on the 
gtound that his sentence was illegal, of fourteen years 
concurrent [? consecutive] punishment, without a pre- 
cedent, and not in conformity with the Act of Parlia- 
ment that limits the punishment for perjury to seven 
yeats. He expressed the hope that you would kindly 
get the Home Minister to give a favourable considera- 
tion to his request. It is certainly a curious coincidence, 
the fact that Jean Luce, who swore first that he saved 
Tichborne, and secondly that he was Steward of the 
Osprey, gets but seven years for his crimes, whilst 
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Tichborne, who swote first that he was Roger Tich- 
botne, and then that he was not Arthur Orton, should 
get fourteen years. 

Can you hold out any hope on this plea? I pledge 
you my honout as a Gentleman that your reply shall 
be sacred as Private and Confidential between us. 

Allow me, dear Sit, to remain, 
Yours faithfully, 
GUILDFORD ONSLOW. 


Again in 1879 the matter was teopened. 


May 17%h, 1879. 
Confidential. 
My pear S.G., 

Cross mentioned to me a short time ago that 
you had given him a hint in conversation that the 
legality of the cumulative sentence in the claimant’s 
case was questionable. 

As the first seven years ate passing away we should 
be prepared to meet the case if raised. 

As far as I can judge, it seems to me that 7 and 8 
Gto. 4, C 28 S. 1o—as interpreted in the judgment 
of R. v. Cutbush 36. L.J. N.S.10, Inc. 70, meets the 
case. But there may be points in the particular case 
which I am not aware of. 

If after looking at the above case you still think the 
matter questionable, will you send me a line to say 
what the grounds of your opinion ate? We must 
not be caught napping. 

Youts very truly, 
A. RIDDELL. 


It was not, however, until 1884 that the wretched 
man was teleased. He died fourteen years later, and 
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seems to have made a confession, but recanted before his 


death. 


“We'll prove, say Baxter Rose and Norton 
The Claimant isn’t Arthur Orton 
They’ve only proved, what’s less important 
That he has done what Arthur oughtn’t.” 


In 1873 Giffard lost his wife. They were on a tour 
abroad at the time. A slight accident to their coach led 
to a heart attack which proved fatal to her. They had 
been happily married for twenty-three years. 


CHAPTER “IX 


PARLIAMENTARY DEFEAT AND LEGAL SUCCESS 


(1874-1875) 


Ar the beginning of 1874 he was once again offering 
himself to the electors of Cardiff. Other and safer seats 
wete offered him, but he had given his promise to Cardiff, 
and to Cardiff he went. The times were rather more 
ptopitious, though Colonel Stuart was his opponent again. 
The Western Mail was now flourishing, and the Con- 
setvative candidate had made many new friends. Glad- 
stone, moreover, had roused much feeling against his 
ptoposed new education schemes, and in his election 
address Giffard spoke with mote bitterness than usual. 

‘The Administration which has just broken into pieces,’ 
said he, with fine sarcasm, ‘ has closed a career of diligent 
incapacity by an attempted surprise upon the Constituencies. 
How far such an expedient exhibits the desite, which Mr. 
Gladstone professes to entertain, that the country should 
have an opportunity of pronouncing its judgment upon 
his policy, I will not discuss here. But unless I am vety 
much mistaken, you ate quite ready to express an opinion 
upon any legislation which has for its object the abolition 
of Religious Education from the State-paid Schools. And 
when Mr. Gladstone speaks of points of difficulty, which 
may be “accommodated” by “the wisdom of a renovated 
Legislature” it is easy enough to conjectute what sort of 
“accommodation ” we may expect from an Administration 
which entols among its members men who loudly, and 
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even angrily, avow their hostility to any religious teaching 
whatever in schools, to which nevertheless the poor man 
is to be compelled to send his children. | 

“Nor do I think,’ he continued, ‘ your views ate doubtful 
upon such tash and despotic legislation as the Licensing 
Bill, which did not pass into Law, and the Bill which did. 
Confiscation of property and restraint of rational liberty 
appear to have been the guiding principles of those who 
framed the Bills in question. And from such legislation 
and attempted legislation we may gather what is to be 
expected from Mr. Gladstone’s allusion to “ further legis- 
lation” upon the subject of the “sale of spirituous liquots.”’ 

These he regarded as the two most important questions 
before the country, ‘not only with respect to the actual - 
Measutes themselves, but as exhibiting the spirit in which 
a so-called Liberal Government is disposed to deal with 
Property, Personal Freedom, and the Religious Education 
of the People.’ He was hardly less biting on other 
matters. While bequeathing to ‘his probable successor ’ 
the conduct of a war into which his Administration had 
plunged without consulting Parliament, Mr. Gladstone 
was teady to suggest the abolition of an Income Tax, but— 
during his tenute of power he had made no attempt to 
remove it. More, in his treatment of the Army Bill he 
had set the mischievous example of opposing the arbitrary 
will of an imperious Minister to the deliberate voice of 
Parliament, and, as if this were not enough, he had violated 
both law and precedent by retaining his seat for Greenwich 
after accepting an office of profit under the Crown. 

‘ These,’ he concluded, ‘are some of the many errors 
which have “ diminished the strength of Mr. Gladstone’s 
Government,” and it is for you to determine whether such 
a Government shall be retained in office.’ 


The excitement was tremendous, particularly as this was 


28 THE EARL OF HALSBURY 


the first election by ballot. In Cardiff the Liberals expected 
a majority of six or seven hundred, but the Conservatives 
were equally sanguine. There were splendid meetings, 
torchlight processions, and one monster gathering at the 
Sophia Gardens, ‘ at which,’ Giffard himself wrote many 
years later, ‘30,000 people came to demonstrate in my 
favour, and I lost my voice trying to make that vast crowd 
hear me.” 

<I well remember,” relates an eye-witness, ‘ going with 
my father to a meeting to hear Mr. Giffard speak . . . when 
one of the chief planks of the Radical platform was Free 
Education, whose supporters vowed it would not cost the 
tate-payers more than }4. in the pound, and that the 
National Schools under the Church of England would be 
done away with. Mr. Giffard said the $d. was the thin 
end of the wedge, and with a little mannerism or habit he 
had when he had something of greater importance to say, 
whether in a Court of Law or at a public meeting, of slightly 
shaking his head from side to side, touching his collar 
with his left thumb and finger and rising his right hand 
with one finger extended, he said: “ Gentlemen, if this 
iniquitous Bill becomes Law, it will be the means of raising 
a race of clever devils!” (This was first said by the 
Duke of Wellington, from whom Mr. Giffard was quoting.) 
He then said: “‘ No Nation can exist long without religious 
education.” ” 

And as the day of the poll drew near it would really seem 
as though Cardiff, like the majority of the English con- 
stituencies, was agreeing with him, Never before had he 
been received with such widespread enthusiasm, and in 
particular the women were helping to carry the tide in his 
favour. Incidentally, there came one or two amusing 
affairs, two of which, at any rate, remained fresh in his 


_* Mr, Joseph Spiridion, then of Cardiff, and one of the few men 
living who can remember both the Cardiff Elections, 
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memory fifty years later, ‘After one of my meetings,’ 
he wrote, “a fellow came to my rooms pressing for an 
interview. He was described as a Scotchman, and he was 
particularly anxious to see me privately. I complied with 
his request. “‘ There is no use beating about the bush,” 
he said. “I have got a vote, and I will give it you if you 
will lend me twenty pounds.” ’ But he did not add the 
ptecise terms in which he intimated his inability to yield 
to the temptation. And he could not easily forget the 
baker’s wife who ordered him out of het husband’s shop 
duting an attempt to obtain his vote. ‘Get out of my shop,’ 
she roared, ‘or you’ll get your head in a sack of flout.’ 
Giffard’s pugnacity was undoubted, but the weapons of a 
baker’s irate wife are best avoided. Giffard hastily fled. 

Yet, although England was speaking with no uncertain 
voice, Cardiff remained faithful to its old Member. Colonel 
Stuart retained his seat, though only by the barest margin. 
Nine votes had turned the scale. It was a cruel blow, and 
Giffard did not disguise his disappointment, and yet it 
was possibly the best thing that could have happened. He 
teturned to London, and met his friend Edward Clarke, 
and was surprised to receive the heartiest congratulations. 
He had been beaten! Quite so: but the Tories had won, 
‘A strong Tory Government will come in,’ he was told. 
If you had won by nine votes instead of losing, our people 
could not have given you Law Office, for fear of losing the 
seat at a bye-election. Now you will have all the best of 
the election petitions, and make a lot of money, and when 
they ate over, the Party will find you a safe seat, and make 
you Solicitor-General. 

1 Which, however, did not prevent him from saying the right 
thing when the result was announced. At this election the district 
of Llantrisant had been combined with Cardiff and Cowbridge, and 
it had polled a large majority in his favour. On hearing the figures, 


he turned to his agent. ‘ Well, Mr. Bradley,’ he said, ‘I shall always 
consider myself the member for Llantrisant.’ 
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There were, indeed, a number of election petitions, and 
at Westminster, at Bolton, and at Windsor Giffard saved 
Conservative seats which seemed nearly hopeless. This 
was a class of work in which he was greatly interested, and 
before the passing of the Ballot Act he had some curious 
cases of the kind. One of these, at Bewdley in Worcester- 
shire, had introduced him to at least two unfamilar election- 
time ‘officials’: ‘screaming women’ and ‘ watchers.’ 
In the accounts submitted to him the ‘ screaming women ’ 
had been given no more than a paltry twelve guineas, but 
£100 had been needed for the ‘ watchers.’ Who and what 
were they? After some difficulty it was discovered that 
cettain local ladies ‘ of strong lung power’ had been hired 
to attend at the hustings for the purpose of howling down 
the opposing candidate, and that the ‘ watchers "—a much 
mote respectable company—were men engaged to prevent 
the kidnapping of opposition voters, which in the good old 
_ days had been a common enough occurrence, and only now, 
- with the coming of the Ballot Act, was ceasing altogether. 

The Windsor election petition was not only of some 
interest in itself; it was also of peculiar importance to 
Giffard, for it was while he was in Court that he first saw 
the lady who was to become his second wife. The case 
was fought before Baron Bramwell. The sitting Con- 
setvative Member was Colonel Richardson Gardiner. 
His agent had ‘ ratted,’ and was prepared to give evidence 
of bribery and corruption. All the County attended to 
hear Giffard cross-examine him, but that cross-examination 
never took place. In his evidence in chief the agent spoke 
only of a children’s tea-party at which buns had been given 


1 To the indignation, one must suppose, of the Cardiff Liberal Club, 
who had peaks a card with a deep mourning border: ‘To the 
Memory of Hardinge Giffard, who left Cardiff in February 1874 never 
to be heard of again. R.I.P.’ 


Mr. AND Mrs. HaArDINGE GIFFARD, 


1874 
[To face p. 97, 
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away free. Giffard at once realised what had happened : 
the agent was only concerned not to lose his own character. 
If he could say to Gardiner: ‘Well, I could not help 
myself; your Counsel dragged it out of me,’ he could keep 
a semblance of honour. A few buns, however, were hardly 
sufficient to unseat the Member, and so much Giffard 
realised. To the general surprise he asked no questions 
at all, and Colonel Gardiner retained his seat. 

Mrs. Gardiner was naturally in Court, and she had 
brought with her a distant cousin, Miss Wilhelmina Wood- 
fall. Giffard saw this young lady, and, with charac- 
teristic promptitude and decision, informed a friend that 
she must assuredly become his wife. And as the two ladies 
left the Court he followed them, and with his usual good 
luck found them in some little difficulty about change for 
their return tickets. He introduced himself and was able 
to assist them. They walked down the street together, and, 
as it happened, a ladder in the usual position confronted 
them. Miss Woodfall prepared to pass outside it. ‘ Why 
do you do that ?”’ demanded Giffard. She explained that 
it was unlucky to walk under a ladder. ‘ Nonsense,’ was 
his reply: ‘it only means that you will be married this 
year.’ This was certainly a new reading of the old super- 
stition, but it was duly fulfilled, and within the twelve 
months Miss Woodfall had become Mrs. Hardinge Giffard. 

She made him a very wonderful wife. They were 
devoted to each other until death parted them, and her 


1 At Twickenham, where they were married by the Rector, Francis 
Moran, a cousin of Giffard’s. 

The Woodfalls were also an old family, and, like the Giffards, had 
for some generations been connected with the Press. More, they 
had for a century exercised the healthiest influence on daily journalism 
and become real ‘ monarchs of Fleet Street.’ Henry Woodfall, his 
son ‘Memory’ Woodfall, who, in the days before Parliamentary 
reporting had been permitted, had reproduced even the longest speeches 
in print with the most singular accuracy, and Sampson Woodfall had 
all been men of exceptional character and ability. 

H 
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loving care undoubtedly helped to prolong his life. Motre- 
ovet, she was exactly the tight wife for him. With 
Giffard’s immense responsibilities and mass of legal work, 
he had but little time to devote to the everyday concerns 
of his home. Mrs. Giffard, however, was equal to the 
occasion. She took charge. All the small cares of life 
wete removed from his shoulders. She saw to all matters 
of entertainment, even to the buying of the wine. She 
looked after the stables. She relieved him of much 
of his private correspondence. It was an ideally happy 
marriage? 

Another election petition came to a speedy conclusion. 
On this occasion Giffard was for the petitioner, and his 
case was mainly based on the evidence of the manager of the 
local gas company. On the morning when the case was to 
be fought the petitioner’s solicitor came to Giffard with the 
unwelcome information that ‘our gas-man’ had been 
spirited away by the other side. ‘We can’t go on,’ said he, 
‘We shall have to give in.’ Giffard, however, refused to 
listen to any such advice. His fighting spirit was aroused. 
* Nothing of the kind,’ said he: ‘I know what to do.’ 

He opened his case, and made it clear that he depended 
on the gas-man and nobody else. He called him. There 
was no reply. The name was called outside the Court. 
Still no reply. Whereupon Giffard called his next witness, 
who was the solicitor for the other side. He asked him 
only two questions. 

‘Do you know where the gas-man is ? ” 

‘No.’ 

“If you wanted to communicate with him, could you do 
So Pp’ 


* There were three children of this marriage: Hardinge Goulburn, 
afterwards by courtesy Viscount Tiverton and now second Earl of 
Halsbury; Lynie May Rohais, who died in childhood, and Constance 


ee Evelyn, who in 1902 married Edward Giffard, now head of the 
amily. 
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ves; 

It was a fatal admission. Baron Bramwell leant down 
from the Bench, and quietly informed the Court that if he 
had to sit where he was for a year, the gas-man was going 
to be produced. Whereupon the other side discreetly 
retired from the case. 


In 1875 Giffard was the victim of a curious mistake. He 
stood for Horsham. The Central Conservative office 
believed, erroneously, that the sitting Member was retiring 
and offered Giffard the seat. He had issued his election 
address and begun his canvass before the mistake was dis- 
covered. He at once withdrew, exhorting the electors to 
vote for their old Member. On the polling day, however, 
one vote was recorded for Giffard, who used afterwards 
jokingly to express astonishment at the number of people 
who wrote to him, claiming to have registered that particular 
vote. 

This, however, was his only other incursion into politics 
before he had been given legal office. On the other hand, 
his legal work was increasing, in spite of a ruling (for 
which he was himself responsible) which concerned another 
circuit. At this time it was recognised that the Assize 
business of Glamorgan was sufficient to justify the attend- 
ance of two Judges at Cardiff or Swansea, as the case might 
be, and the members of the Bar of the North Wales Circuit 
thereupon claimed the right to attend such Assizes. A 
meeting of the South Wales Circuit was convened ‘ in the 
chambers of their revered and respected leader, Mr. Giffard, 
Q.C., on the 5th February, 1875. Mr. Giffard was moved to 
the Chair, and thence made a statement that no right could 

_ be said to exist on either side, but “ that the whole question 
of Citcuits was a mete matter of etiquette sanctioned by 
usage and guaranteed by custom.” ’+ 

1 * Annals of the South Wales Circuit.’ 
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The circuit accepted this pronouncement, and appointed 
a committee of three, Giffard himself and two others, to 
draw up a special case embodying the principle he had 
promulgated, for the Judges’ consideration. They also 
agreed that the Judges’ opinion, if expressed, should be 
final. The case ‘was most ably drawn up,’ but the Judges 
were so thoroughly convinced of the soundness of the 
‘ principle ’ that they refused to express any opinion, alleg- 
ing that they had no means of enforcing their decision. 
The question was then referred to the Law Officers of the 
Crown and to their immediate predecessors. Meanwhile, 
the members of the North Wales Circuit had also submitted 
the views of various authorities, and as a result of all 
these discussions the members of the two circuits fraternised 
at the Bar Mess at Swansea on March 1st, 1875, when Giffard 
welcomed the North Wales Bar in terms which gave uni- 
versal satisfaction. 

Three weeks later, at Mess, the Attorney-General in the 
course of his duty, presented Giffard to the Mess for having 
been married after a previous conviction. Clearly a fine 
was due: in this case a large fine. The gravity of the 
offence, however, had, he thought, been perceptibly 
mitigated by the beauty of the lady, for which reason one 
dozen of champagne, to be paid at Brecon, would meet the 
case. Four days later at Brecon another fine of six bottles. 
was imposed, owing to Giffard’s having been specially 
retained at Leeds in an important case the previous year; 
whence it happened that at this particular dinner he was 
made responsible for eighteen bottles of champagne. 


1 It should be explained that the circuit has certain rules, any breach 
of which is punished by fine. There is one, for instance, which 
forbids a Counsel to dine with a solicitor during assize. But if Giffard - 
wanted to dine with a solicitor, or break any other rule, he cheerfully 
did so, and as cheerfully paid the fine. These alcoholic fines, indeed, 
had been fairly numerous, and, to a lay mind, at any rate, not always 
fully deserved. There is an earlier record which states that ‘ on July 


i | 
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In the same month Giffard presided at a very largely 
attended Mess of the Joint Circuit at Swansea, and, as it 
happened, this was his last appeatance as a member of the 
South Wales Circuit, for in the autumn, when Sir John 
Holker succeeded Sit John Karslake as Attorney-General, 
a new Solicitor-General was requited, and Disraeli’s choice 
fell on Giffard. 

2, Whitehall Gardens. 
Nov. 1875. 
SIR, 
The office of Solicitor-General being vacant, 
I shall have pleasure, if consistent with yout wishes, 
in recommending the Queen to appoint you to that 
post in Her Majesty’s service. The tenure of the 
office necessarily involves obtaining a seat in the 
House of Commons, but I trust an opportunity may 
be found to accomplish this. 
I have the honour to be, 
Faithfully yours, 
B, DisRAELt. 


To Hardinge Giffard, Esq., Q.C. 


And a few days later came a note from “ Monty ” Corry, 
the Prime Minister’s confidential secretary, saying that the 


Queen had approved the appointment. 
Disraeli himself does not seem to have been so sute of his 


new Solicitor-General as were some of his advisers. A few 
\ days before the official confirmation of the appointment 


he was writing to Lady Bradford: ‘1 don’t know whether 
4 


16th, 1860, Mr. Allen moved that Mr. Giffard is fined for staying at the 
Angel while on Circuit, notwithstanding that Mrs. Giffard was with 
him at the time. Seconded by Mr. Coleridge, who stated in evidence 
that he had discovered Mr. and Mrs. Giffard engaged in family prayers 
at that hotel. Mr. Giffard was fined in half-a-dozen of champagne,’ 
which certainly seems a heavy penalty for such wholly meritorious 


conduct. 
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he will turn out as strong a man as some of his friends 
suppose, but at any rate I shall have a lawyet of high 
reputation, who will be able to state his opinion with 
effect. Those, howevet, who wete well qualified to 
judge did not share his doubts. Congratulations poured 
in from all quarters. Cockburn, afterwards Lord Chief 
Justice, wrote to say that he ‘ should have greatly blamed 
the Government if their choice had fallen on anyone else.’ 
A Welsh magistrate, Mr. Thomas Lloyd, wrote on behalf 
of his brother magistrates to say how they all rejoiced in 
such ‘ well-deserved promotion,’ and ‘I say it as a Whig,’ 
he concluded, ‘ that Mr. Disraeli for this appointment and 
his general policy deserves the gratitude and confidence of 
the nation.” Another letter which gave Giffard great 
pleasure came from a very old friend. 


My DEAR GIFFARD, 

I dare say you are overwhelmed with congtatu- 
lations by this time, and begin to weary of them. But 
as an old Merton man I cannot refrain from sending 
my contribution of good wishes, and also my thanks 
for adding lustre to the old College. Your career 
has been one of marked and steady ability and it is 
now feceiving its reward. Wishing you the highest 
honours of your profession now within reach, 

I am, sincerely yours, 
Joun Earon. 


One other letter may be quoted, for it came from Edward 
Clarke, whose prophecy had so soon been fulfilled. ‘I 
have been anxiously waiting,’ he wrote, ‘ for the announce- 
ment of the new Solicitor’s name, hoping and expecting 
that that name would be yours, and now I beg you to 
accept my heattiest congratulations. I trust this will be 
the beginning of a long career of public honour and useful- 


“Mr. Souicrror” (Vanity Fair). 1874 
(To face p. 103, 
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ness, and that you may fully enjoy the pleasures that wait 
upon high ambition worthily achieved. 

“You have a right,’ he continued, ‘to be proud of the 
universal recognition of the wisdom of the choice which 
places you in power. And it is not only to you that con- 
gtatulation is due. It has been a relief to the whole Party 
to know that when Parliament meets we shall have you in 
the front of the battle, and have in one at any rate of the 
Law Officers of the Crown, not only the highest legal 
capacity, but a strong and manly political sentiment.’ 

* A long career of public honour and usefulness.” Once 
again Edward Clarke was a true prophet, and happily he 
lived to see this second prophecy also fulfilled. 


CHAPTER X 
MEMBER FOR LAUNCESTON 
(1876-1885) 


Tue months passed, and the Solicitor-General was busy 
in and out of the Courts, but he was not in Parliament, and 
for a considerable period no seat could be found for him. 
The situation became so acute that Disraeli was obliged to 
come to some decision, and in the autumn of 1876 Giffard 
received a letter from the Lord Chancellor, offering him a 
judgeship. 


Confidential. 
September 11th, 1876. 
My DEAR SOLICITOR-GENERAL, 

A vacancy on the Bench will occur on the 
promotion of Mr. Justice Blackburn, and I shall be 
happy, if it is agreeable to you, to submit your name 
for Her Majesty’s approval to fill it. 

I do not know whether you will be inclined to 
telinquish for the repose and dignity of the Ermine 
yout pfominent position at the Bar, but it is only fair 
to you that I should, on an occasion like the present, 
communicate with you frankly as to the relations 
between the Law Officers of the Crown and the 
Government. 

It has been a matter of much regret and no small 
inconvenience to the Government that, owing to the 


difficulty you have found in obtaining a seat in the 
104 
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House of Commons, they have been during the past 
Session deprived of the advantage of your aid in 
Parliament. They would deeply tegret that the con- 
tinuance of this state of things should lead to a sever- 
ance of their official connection with you, but it would 
be absolutely necessary, if this connection is to con- 
tinue, that you should be able to meet Parliament at 
the commencement of the ensuing Session with a seat 
in the House. 

The Prime Minister wishes me to express to you the 
satisfaction he would feel if both the present Law 
Officers had seats in the House of Commons, but he is 
convinced that you will see how indispensable this 
condition is to the tenure of Office. 

Believe me, my dear Solicitor-General, 
Yours faithfully, 
CAIRNS. 


Giffard’s luck, however, did not desert him at this 
junctute. Within a few days a seat fell vacant, and he 
was able to teply in the way that was most agreeable to 
him. 


September 20th, 1876. 
DEAR Lorp CHANCELLOR, 

Your letter dated the 14th has only now been 
put into my hands. Permit me first to express to the 
Prime Minister and yourself my sense of the kindly 
tone of your communication. In anticipation of the 
difficulty which might arise unless I were provided 
with a seat in the House of Commons, a seat (I believe 
a petfectly safe one) has been provided for me. The 
writ will be moved for the first day of the Session, and 
I have myself no doubt of the result of a contest, if a 
contest there be. Under these circumstances I feel 
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myself justified in declining the great honour your 
lordship is good enough to offer me, an honour, 
however, which in my case would involve the most 
acute feelings of disappointment, as it would involve 
the relinquishment of any participation in political 
life. It still remains my hope that I may be of some 
setvice in the House of Commons, and I certainly do 
feel with the Prime Minister that without a seat in 
the House my official connection with the Govern- 
ment could not continue. 
I remain, dear Lord Chancellor, 
Vety truly yours, 
HARDINGE GIFFARD. 


It was a tisk, for if he were not returned he could hardly 
hope for further promotion under Disraeli’s administration, 
but he took it, and in February 1877 had the satisfaction of 
being elected Member for Launceston. 

When he at last took his seat his old friend Cecil Raikes 
(with whose children he was so fond of playing) was one 
of his sponsors. But when he was called upon to produce 
the return to the writ, this all-important paper could not 
be found. Desperately he sought in pocket after pocket, 
laying the contents of each on the table before him. And 
the House laughed. For the second time in his public 
cateet Giffard became nervous. His hands shook. He 
looked helplessly round him. Then at last the missing 
paper was found on the bench under the Gallery where he 
had been waiting for his summons. There was a hearty 
butst of cheering, and friends crowded about him. 

A great day... . 


Of the great cases in which he played his part as Solicitor- 
General only a few need be mentioned. A murder case 
will thrill the whole country for a few weeks, and then be 
entirely forgotten : one day a man’s name will be on every 
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body’s lips, the next he has sunk back into his natural 
obscutity. There was, for instance, the “ Penge Mystery 
Case” of 1877, in which Holker, the Attorney-General, 
and Giffard were the prosecutors. Four people had con- 
spited to starve the wife of one of them—a sordid business 
—and all four were condemned to death. For a while 
nobody talked of anything but these miserable Stauntons, 
but in a few months’ time who could remember theit 
names? Then there was the rather more interesting 
‘Turtf Frauds Case,’ which had a fortunately rare sequel. 
Four men were indicted for forging a warrant for the pay- 
ment of £10,000. They had induced a Frenchwoman, 
the Comtesse de Goncourt, to enter into a number of 
betting transactions, by means of a sham ‘ sporting ’ paper, 
and an alleged ‘system.’. At first, of course, they had 
allowed the lady to be successful. She had received large 
cheques, drawn upon ‘ the Royal Bank of England,’ and so 
continued to send remittances as directed. She was then 
told that if she wished to keep the money which she had 
already won, she ‘ must comply with the requirements of 
the laws of England,’ which apparently demanded another 
£1200. For this purpose she was obliged to raise money, 
and consulted her lawyers in Paris. They made inquities, 
and the fraud was discovered. 

The prisoners were duly convicted, but during the trial 
it became clear that attempts, how successful was not at 
first known, had been made to corrupt some of tlie prison 
officials. As a result two Chief Inspectors and a solicitor 
wete charged with conspiracy and convicted, and it was 
Giffard who was instrumental in bringing these rogues to 
justice. So many raids had failed that he was forced to the 
conclusion that high officials at Scotland Yard must be 
involved. He therefore sent for the High Commissioner 
of Police and went with him to the Chief Magistrate’s 
ptivate room at Bow Street, where he obtained the necessary 
watrant. Liverpool police were then sent for, and came to 
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London without knowing why they had been summoned. 
Giffard met them petsonally at Euston Station, and put the 
warrant into their hands. This time the raid was successful. 

He could, indeed, be dramatic on occasion. Once at 
the Old Bailey he was prosecuting another gang for fraud, 
and was aware that his principal witness was in the fraud. 
He was tolerably sure that the man would decline to answer 
his questions on the ground that he would be incriminating 
himself. This of course happened, whereupon Giffard 
asked him if there was any other ground upon which he 
refused to answet. The witness admitted that that was his 
only ground. 

‘ Then,’ said the Solicitor-General, handing him a docu- 
ment which he had already had prepared, ‘take this free 
pardon from the Crown, under the Great Seal, and be good 
enough to answer my questions.’ 

It was so ingenious, so fat-seeing, and so incontrovertible, 
that the Counsel for the Defence, Henry James and Richard 
Webster, both men of the greatest distinction, found the 
ground cut from their feet and were completely con- 
founded.} 

Thete was also the Franconia Case, which led to a useful 
piece of legislation, fathered by Giffard and the Lord Chan- 
cellor, concerning the three-mile limit. A German captain 
called Keyn, commanding the German steamship Franconia, 
had in British waters run down and sunk the British 
steamship Srrathclyde, and made no attempt to rescue the 
drowning men. A Coronet’s jury had found that the 
collision was caused by Keyn’s negligence, and had returned 
a verdict of manslaughter against him. The case, however, 
had been taken to the House of Lords, before whom 
Giffard led for the Crown. The conviction was set aside 
non obstante veredito, on the gtound that the collision had 
taken place outside the limits of British jurisdiction. 

1 And, as may be imagined, not best pleased. 
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Giffard considered that the House of Lords decided quite 
wrongly, and it was certainly the fact that in civil cases the 
“three-mile limit’ had been recognised; but whether the 
Lords’ judgment was sound law or not, it was certainly 
not common-sense. As Harry Poland wrote to him: ‘It 
is too absurd to say that all Her Majesty’s subjects bathing 
ot boating below low water-mark are not in the United 
Kingdom, and under the protection of the English law.’ 
This put the matter in a nutshell, but nothing could be 
done in the existing state of the law. In 1878, however, 
the situation was put right, and for this Giffard was mainly 
responsible. 


His work in Parliament itself was more noticeable after 
1880, when Gladstone returned to power with the solid 
Irish vote. Giffard himself retained his Launceston seat, 
and on the Opposition benches showed his usual pugnacity. 
And at no time was this more in evidence than during the 
various Bradlaugh debates. 

This was no more than might have been expected. The 
self-styled ‘propagandist of atheism’ and Malthusian 
advocate who had been elected junior Member for North- 
ampton could hardly have hoped for anything but the most 
uncompromising hostility from a man like Giffard; and 
no soonet had he presented himself at the Table of the 
House of Commons (April 29th, 1880) and claimed to be 
allowed to affirm instead of taking the Oath, than Giffard 
and his friends were up in arms.* 

On being refused permission to affirm, Bradlaugh de- 
clared his willingness to take the Oath ‘for the sake of his 
constituents,’ even though the last words (‘So help me 
God’) were for him mere sounds, conveying no definite 


1 The incident must be held responsible for the formation of the 
famous ‘ Fourth Party.’ Giffard did not belong to it, though he shared 
its opinions and emulated its forceful policy. 
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meaning and without any binding effect upon his con- 
science. This announcement placed both Government and 
Opposition in a difficult position, more particularly as the 
Speaker, Brand, was about to retire, and his successor would 
be elected by Members before they had sworn. What, 
then, would be the position of Bradlaugh if he claimed the 
right to vote? Sir Stafford Northcote, the Leader of the 
Opposition in the House of Commons, wrote anxiously to 
Giffard on the matter. ‘We have a terribly clever fellow 
to deal with,’ he admitted, and what precise line were they 
to take? Would anybody have the right to stop him from 
voting ? Could he be prevented from putting the Oath 
to himself in the interim between the old and new Speaker ? 
What was the extent of the Deputy Speaker’s authority ? 
Moreover, if the House sat still while Bradlaugh took the 
Oath by himself and then directed the Attorney-General to 
prosecute him, it would surely seem to waive the objection 
to the substance and to rest it only on the form, a fact which 
would give Bradlaugh an apparent triumph at once, and 
in the event of the Judges deciding that the Oath was good, 
atealone. He was anxious, he wrote, not to let the matter 
go to the Law Coutts if it could be avoided, and ‘ very 
jealous of a possible collision.” At the same time he was 
unwilling to support any motion for expulsion or imprison- 
ment, though he thought that exclusion from the precincts 
of the House for the duration of Parliament would be 
advisable. 

Giffard did not cate what happened so long as the atheist 
was not permitted to swear or affirm, and right on to the 
end of the whole unhappy business he not only maintained 
his opinion, but took what steps he could to prevent Brad- 
laugh from taking his seat. The Prime Minister’s Com- 
mittee found that though Bradlaugh could not legally take 
the Oath, he ought to be allowed to affirm at his own risk, 
and Labouchete, the senior Member for Northampton, 
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moved that affirmation be permitted. Immediately Giffard 
tose and indignantly moved an amendment that Bradlaugh 
be permitted neither to affirm nor to swear. An acrimoni- 
ous debate followed, in which he took a leading part. 
John Bright might declare that the working people of this 
country cared as little for the dogmas of Christianity as the 
upper classes did for its practice, but the amendment was 
cattied, and there followed a scene of the wildest excite- 
ment. Bradlaugh strode to the Table and demanded to 
be allowed to take the Oath. He was ordered to withdraw, 
and refused. On Northcote’s motion, he was taken into 
custody by the Sergeant-at-Arms. That, however, was 
only a beginning. One scene followed another, and 
although Bradlaugh ultimately triumphed, Giffard opposed 
him grimly at every step. On July 1st of that year a 
resolution was passed permitting all persons whom the 
law allowed to make affirmation instead of Oath, to do so 
on taking their seats in Parliament, subject to any liability 
by statute. But before the House could be prorogued, 
actions had been brought against Bradlaugh under the 
Parliamentary Oaths Act of 1866, for having sat and voted 
without taking the Oath, and with Giffard busy in the back- 
ground, judgment had gone against him in one Court after 
another. It became necessary to eject him from the House 
by main force. Then in 1882, when Parliament reassembled 
and once again Bradlaugh demanded to be sworn, North- 
cote’s motion against him was carried. A fortnight later 
Bradlaugh pulled a Testament out of his pocket and pro- 
ceeded to administer the Oath to himself, and once again 
Northcote, whose gentle voice and mild manners seemed 
strangely unsuited to the part that he was called on to play, 
was obliged to move his expulsion. 

So it went on, this unseemly drama, and although many 
began to see what must ultimately happen, Giffard fought 
on to the last. And then, ironically enough, when he was 
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himself on the Woolsack, Bradlaugh succeeded in passing 
a Bill allowing simple affirmation ‘ in all places and for all 
purposes where and when an Oath is at present required by 
the Law.’ 

In 1882 Giffard was before the public in a very different 
matter. A question of esthetics engaged the attention of 
the Courts, and although when artists themselves differ on 
the respective merits of their schools it would seem unlikely 
that mete outsiders can hope to adjudicate fairly, in the 
famous case of Be/t v. Lawes Giffard managed to play a 
decisive part. 

It was a case of considerable importance, but one not 
without its humorous side. One day Richard Belt, a well- 
| known sculptor who had been charging very high fees, had 


| the unpleasant shock of seeing himself pilloried in the then 


| powerful Vanity Fair. Mr. C. B. Lawes, a famous Cam- 
‘ bridge athlete and oarsman, and himself a sculptor of merit, 
accused him of being an impostor anda fraud. He declared 
that Belt employed “ ghosts ” to execute the busts and other 
pieces of sculpture which he claimed as his own. Belt 
sued Lawes for libel, and there followed a most peculiar 
case, for although the evidence was strangely conflicting, 
evety witness seemed to be speaking nothing but the truth 
as he understood it. 

Giffard appeared for Belt, and Sir Charles Russell and 
Sit Richard Webster—both to become Lord Chief Justice 
in the future—were against him. The public was deeply 
interested, and regarded Belt as a heto, a persecuted 
genius trodden underfoot by bloated aristocrats. They 
subscribed manfully for his defence. Against him, how- 
ever, wete ranged nearly all the great artists. The Royal 
Academy rose as one man to declare that he was no sculptor. 
They said that he was “incapable of investing any work 
with artistic merit.” They dubbed him a mere windbag. 
They announced that his studio was more haunted by 
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artistic spectres than any Castle of Udolpho. And 
amongst those who were most emphatic in such opinions 
were Sit Frederick Leighton, Millais and Hamo Thorny- 
croft. Truly a battery of big guns ! 

Yet as each witness stood in the box he seemed to become 
hopelessly entangled in a web of contradiction. The 
Royal Academy could see only a charlatan, but William 
Morris, the Hon. Alexander Yorke and Canon Wilkinson 
all gave evidence to the fact that they had seen Belt execute 
three busts to which even the Academicians could not 
deny some small artistic merit. The case dragged on. It 
dragged on for more than a month. And then, when 
matters were coming near to a deadlock, Giffard carne 
forward with one of his luminous commonsensible sugges- 
tions. Why not have a stage erected there and then in the 
Court, invest Mr. Belt with his studio overall, give him a 
lump of clay, and leave him to prove his own case ? 

‘A fatuous suggestion!’ declared Russell. The Judge 
(Huddleston), however, was not so sure. At least it could 
do no harm. He accepted the suggestion. And so Mr. 
Belt was led into an adjoining room with, it is to be 
ptesumed, a vigilant police inspector to make sure that no 
pale visitants from the underworld assisted his efforts. 
Now amongst the exhibits in Court had been the bust of a 
gentleman of marked physiognomy called Pagliatti. Belt 
had sworn that it had been executed solely by himself. It 
was therefore suggested that Pagliatti should act as a model 
on the present occasion, and this he agreed to do. 

And, inspited by the emergency, Belt attacked his lump 
of clay, and in a short time produced a perfectly passable 
likeness of his model. True, the Royal Academy could 
find little merit in it, but the likeness was obvious, and, to 
the amateur critics who gazed at it, quite as good as the earlier 
one. Fortunately for Belt, too, the jury refused to be led 
into the statement that the same man could not have pro- 
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duced both busts, and after a speech from Giffard which 
brought teats to the plaintiff’s eyes, the jury awarded him 
£5000 damages. 

The money was never paid, for Lawes, on the advice of 
his solicitor, passed through the Bankruptcy Court, but 
did Belt deserve it? Giffard himself had no very high 
opinion of the man, though he thought that the prize 
design for the Byron statue in Hyde Park had really been 
his work. Perhaps, too, he was not altogether surprised 
when his ex-client was convicted at the Central Criminal 
Court on the charge of obtaining money by false pretences 
from Sir William Abdy, and sentenced to one year’s hard 
labour later on. 

Incidentally this case formed a curious link between the 
old Law Courts at Westminster and the new Law Coutts, 
for it was the last to be held at Westminster and the first to 
be held in the Strand. 

The new Law Courts had been officially opened by the 
Queen on December 4th, 1882, but they were not used for 
business until January 11th, 1883, and the first case heard on 
that day was an application for a new trial in Be/t v. Lawes 
by the Counsel for the defendant, on the grounds of mis- 
direction by the Judge and excessive damages by the jury. 
It was not proceeded with, though later, in the Appeal 
Court, Lord Esher reduced the damages, thereby starting a 
new practice of reducing the damages awarded at a trial with- 
out the consent of the parties. Giffard was a staunch 
upholder of trial by jury, and it is one of his principal 
achievements that he restored it to its full integrity. As 
Lord Chancellor in Neale v. Gordon Lennox, he over-ruled 
the Esher decision in Be/t v. Lawes, which in effect he 
declared to be an abolition of the venerable institution of 
trial by jury. The question of damages, he laid down, was 
one for the jury alone, and the Court of Appeal could not 
in itself assess them, but could only order a new trial. 
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There might be two opinions about Mr. Belt, but of his 
Counsel’s triumph there was no question at all. A month 
or two later he received from William Freshfield, one of 
the most eminent solicitors then in practice, a letter which 
illustrates the great esteem in which he was now held. 


64, Westbourne Terrace. 
Feb. 9th, 1883. 
My DEAR GIFFARD, 

If this letter offends you, throw it in the fire 
and forget it. If it does not, it may be worth a few 
minutes’ thought. Probably you have done all that is 
necessary in the thinking line long ago, but I do hope 
that in consideration of the past you will not consider 
this present impertinent. 

Benjamin} is gone, and you are, without flattery, 
pre-eminent at the Bar. You are the only man who 
can tackle and dispose of Horace Davey. Why don’t 
you take the position Benjamin did, throw over all 
work in Divisional Courts, and go nowhere but to 
the Appeal Courts under a special fee of 100 guineas ? 

You ate too good for Nzsi Prius, your judgment, 
power of expression, and utter freedom from talking 
nonsense for talking’s sake, and, what is better, your 
power of grasping all the facts of a complicated case, 
make you the man for the House of Lords and Appeal 
Coutts. My belief is that whatever your income is, 
you would add immensely to it by doing little or 
nothing but Appeal business, and it would save you 
the nuisance of having to trot about from Court to 


1 An Ametican lawyer of considerable distinction. He was one 
of the few people who had stood his trial, and been condemned to 
death after the American war, in which he had taken a prominent part. 
The sentence had been remitted, and he had come to England and 
taken up legal work with great success, 
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Court. Iam not chaffing or joking, but mean what I 
say. | 
Now I must apologise for having written as I have 
done—but you will, I know, excuse me for fancying 
the man whom I have known longest of any one at the 
Bar, and who has fought with me so many touch-and- 
go cases, is, and must be the best. 
Yours very sincerely, 
WitiraM D. FRESHFIELD. 


He might well have taken such advice, but as it happened 
there was no need to do so. 

In the House, too, he was making his mark. He was 
what is called ‘a keen party man,’ but this did not prevent 
him from speaking out his mind on occasion. He did not 
speak very often, but his advice was constantly being 
sought by his leaders. Probably his best speech in the 
House of Commons was the one delivered on October 30th, 
1884, on the matter of the Aston Park Riots. 

The Conservatives in Birmingham had organised a 
demonstration at Aston Park to take place on October 
13th, in support of the action of their Party and the House 
of Lords in reference to the new Franchise Bill. Lord 
Randolph Churchill, Sir Stafford Northcote, Sir Edward 
Clarke and Colonel Burnaby were to be the chief speakers. 
Admission was by ticket only, but the secretary of the 
Conservative Association had announced that all would be 
free to attend, whether Conservative or Liberal, and many 
thousands of tickets had been distributed, including some 
ten thousand to Liberal applicants. On a sudden, how- 
ever, the Association had begun to refuse tickets to known 
Liberals, and on this fact becoming known, a section of 
that Party decided to organise a counter-demonstration 
outside the Park gates. The Conservatives, it seems, had 
learnt that other Liberals had been distributing forged 
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tickets, and on the day of the demonstration insisted on a 
scrutiny at the doors. ‘This led to Liberals who wote the 
Gladstonian badge being refused entty, not without 
violence. Unfortunately some of them had presented 
genuine tickets, and, not unnaturally, were furious. The 
Park wall was scaled, and ultimately, by means of a tree 
trunk, the invaders battered down six feet of the wall, and 
through the breach a Radical torrent poured in. There 
was some serious fighting, in the course of which several 
people were hurt and considerable damage was done. The 
Consetvative speakers were unable to make themselves 
heard, and the Liberals were accused of having resorted 
to violence in order to silence their opponents, after 
an unsuccessful attempt to gain admission by forged 
tickets. 

At the end of the month the matter was raised in the 
House of Commons, when Lord Randolph Churchill rose 
amid cheers to move an amendment to the Address: ‘ And 
we humbly assure Her Majesty that we regret to find in the 
recent speeches and actions of oneof Her Majesty’s Ministers 
holding the high office of President of the Board of Trade 
(Joseph Chamberlain) an incitement to interference with 
the freedom of political discussion, and a justification of 
riot and disorder.’ 

A long and hot debate followed, in the course of which 
Mr. Chamberlain was not only accused of having made 
violent and inflammatory speeches, but also of having 
known of the existence of forged tickets. He denied both 
charges, and produced letters (sworn to before a Com- 
missioner of Oaths) to prove that tickets had been given 
away from Conservative headquarters to prominent citizens 
in Birmingham, quite irrespective of politics. He also 
produced sworn depositions from certain men who said 
that they had been hited by Conservative agents to “ clout ” 
all those who wore Liberal badges at the meeting. He 
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admitted that he knew of the intended counter-demonstra- 
tion, but declared that it would have been beyond his power 
to stop it. 

In defending the Minister from the accusation of 
collusion, Sir Charles Dilke pointed out that many Liberal 
meetings had been broken up by hired Conservative 
roughs, and that the action of hiting persons to break up 
their opponents’ meetings was part of a system which had 
ptevailed through the country, and which could not be 
too soon ot too conclusively proved to exist, in order that 
it might cease to exist for the future. On this occasion, he 
thought, when it had been brought against Liberals as a 
charge, that charge had broken down, and not a single case 
had been ptoved against them. On the contrary, the 
charge had recoiled against those who made it. 

Hadit? Unexpectedly Giffard rose to address the House. 
He warned them not to rely too implicitly on the affidavits 
quoted by Mr. Chamberlain, which he pointed out had 
been drawn in such a form that those who had made them 
would not be legally responsible for any false statements 
they might contain. The person who drew up the docu- 
ments must have been a lawyer, and he had evidently drawn 
them up with the deliberate knowledge that if the witness 
made the statutory declaration before a magistrate, not an 
oath, he would be liable to prosecution if his statement was 
false; but if it went through the form of taking what was 
called a voluntary oath, he would be liable to no tribunal, 
even if his statement was false. . . . He did not accuse the 
Right Honourable gentleman of being a patty to the 
transaction, because it was obviously devised by someone 
familiar with legal matters. . . . He was extremely sur- 
ptised that any Commissioner authorised to administer 
oaths in legal matters should have condescended to such a 
proceeding as to allow such an oath to be taken. .. . He 
examined the statements critically, showing how improbable 
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was the stoty they told, and refusing to accept Mr. Chambet- 
lain’s version as authentic. 

Turning to the question of Mr. Chamberlain’s recent 
speeches, he protested against his misrepresentations of 
Lord Salisbury’s language, which did not bear out the 
interpretation Mr. Chamberlain placed upon it, and con- 
cluded with a direct attack upon the Liberals, who, he said, 
attributed to the House of Lords a desite to withhold the 
Franchise, and though that statement might not mislead 
any petson in the House, there were plenty of people in 
the country who would swallow it. He went on to say 
that the Right Hon. gentleman, the President of the Board 
of Trade, was vety angry at the interpretation placed upon 
his Welsh speech, but what did the Right Hon. gentleman 
mean by that speech? Did he mean, when he asked what 
was done to persons who prevented orderly meetings and 
a voice suggested turning out the disturbers, that his Welsh 
audience wete to turn out the House of Lords by the due 
coutse of law, by legislation to which that House would 
consent? Had that observation been made by a private 
petson it would have been an improper one, but it was 
made by a Cabinet Minister invested with the Executive 
Government of the country, who went about the country 
using language which ninety-nine out of every hundred 
petsons would take to mean this: We—the House of 
Commons—have determined upon this measure, and if you 
—the House of Lords—do not acquiesce, you will be 
extinguished as a branch of the Legislatute, and by force, 
if necessary. Members opposite made no concealment of 
their views; they spoke in plain language, but the language 
of the Right Hon. gentleman was not plain: he spoke up 
to the point of how it was to be done, and then left an 
excited audience to fill up the blank as to how they were to 
get tid of the House of Lords. Instead of appealing to the 
constituencies, which was what the Conservative side had 
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always done, he appealed to violent mobs, and made 
threats of violence, more or less veiled by specious phrases 
and innuendoes, to the effect that the House of Lords was 
to be stamped out of existence if they would not submit to 
the dictation of an imperious Minister. . . . 

Chamberlain’s handling of Lord Randolph’s somewhat 
personal attack had made a considerable impression, but 
this only added to the effect of Giffard’s intervention when 
it came, for it spiked the heavy guns, which Chamberlain 
had skilfully kept in reserve till the close of his defence, and 
by which he had hoped to carry the war into the enemy’s 
country. Giffard’s speech was really an able and telling 
debating effort which lost none of its force from being, as it 
were, ex tempore, and in particular the legal point was as 
convincing as it was unexpected. In fact it created a mild 
sensation, and even Gladstone in his reply was constrained 
to acknowledge that the legal criticism, delivered with the 
great authority of Sir Hardinge Giffard, materially reduced 
the value of the sworn depositions. 

Giffard’s astuteness was justified by further develop- 
ments, for one of the persons whose deposition had been 
quoted by Chamberlain was at a later date successfully 
prosecuted for criminal libel, and sentenced to six weeks’ 
imprisonment, while a local Birmingham Liberal was heavily 
fined for having forged tickets printed. 

And so, although Chamberlain, backed by the Govern- 
ment majority, triumphed in the Division lobby, Giffard’s 
speech, with its sequel, greatly strengthened his parlia- 
mentary reputation. 

The effect of it had possibly not died when, in the follow- 
ing June, Lord Salisbury was called on to form a Govern- 
ment and thereby to choose a Lotd Chancellor. 


CHAPTER XI 
LORD HIGH CHANCELLOR (i) 
(1885: 1886—1892) 


In the course of 1885 the Gladstone Ministry, sharply 
ctiticised in Parliament and in the country on foreign 
affairs, especially Egypt and the Sudan, had fallen a prey to 
Cabinet dissensions on home policy. A motion of the 
Conservative Opposition on a clause in the Budget led, 
suddenly and unexpectedly, to the defeat of the Govern- 
ment—partly through the votes of the Irish and partly 
through Liberal abstentions. Gladstone insisted that a 
Budget defeat involved resignation, and the Queen sent for 
Lord Salisbury. His task might have been easier if he 
could have made an immediate appeal to the country, but 
the recent passage of the Franchise Bill, and more patticu- 
larly of the accompanying Seats Bill, for which the Con- 
setvatives themselves had pressed, now raised a con- 
stitutional problem. In the crisis Lord Salisbury consulted 
Giffard, who advised that the passing of the Seats Bill had 
made an immediate dissolution legally impossible,t and 
Gladstone himself was obliged ultimately to admit that 
Giffard was tight. Lord Salisbury was thus in the trying 
position of having to hold office for several months with a 
minority in the House of Commons, but after obtaining a 
general guatantee of Opposition support, he undertook 
the thankless task and carried it through with a skill which 


1 ‘Letters of Queen Victoria,’ 2nd Series, Vol. IIT, pp. 667 and 
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gave gteat satisfaction to the Queen, and augured well for 
the future. 

In her Journal the Queen wrote at this time: ‘Lord 
Salisbury really did not know whom to appoint as Lord 
Chancellor. He thought he must consult Lord Selborne,’ 
the outgoing Chancellor, whose son had married his 
' daughter. Various consultations took place, but in a few 


\ days’ time it was known that the Prime Minister’s choice 


_ had fallen on Giffard. 

- At the moment he was busy in the Courts, and, as had so 
often happened before, the opening came at a fortunate 
moment for him. Sir John Holker, who would have been 
his most formidable rival, had died, and there were few 
others with claims as strong as his own. William Brett, 
Viscount Esher, Master of the Rolls, had a number of 
supporters, but he had been Solicitor-General for no more 
than twelve months and had accepted a Puisne Judgeship, 
while Giffard had fought several hard elections and done 
good service to the Party. The Carlton Club supported 
Giffard to a man, and the genius for friendship which had 
been so marked all his life now stood him in very good 
stead. ‘ Even those who doubted his capacity for suppott- 
ing this high office with all the weight and dignity it 
needed soon found that he was more than equal to it, and 
that he was always ‘ primus inter pares ? even among men 
of such eminence as Lords Selborne, Watson, Bramwell, 
Blackburn, Herschell, Davey, Bowen, McNaughten and 
Robertson.! 

There wete, however, some anxious hours before his 
appointment was finally confirmed. He had returned all 
his briefs and already sent his friend Webster down to take 
his place at Launceston, when there came the hitch, and 
sudden and unexpected difficulties threatened to over- 
whelm the new Ministry before it was born. But although 
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so much was at stake, Giffard’s invincible cheerfulness 
never failed him, and his good-humoured and confident 
aspect (to say nothing of a vety festive white waistcoat) 
encouraged the sinking hearts of his friends as they crowded 
about him in the House of Commons to congratulate or 
condole, as the Fates might ordain. The hearty cheers 
with which they greeted the final decision bore testimony 
both to Giffard’s personal popularity and to their apprecia- 
tion of his courageous acceptance of whatever might be in 
store for him. 

There was, it is true, some surprise among the general 
public at his appointment, but only for the moment. Con- 
gtatulations poured in, couched in all sorts of terms, but 
combining to make one harmonious chorus. Charles 
Brett could generously rejoice ‘ at seeing you in your right 
place.’ Mr. Justice Grove, though ‘too old and too 
worn out to care much for anything,’ found the greatest 
satisfaction in knowing that his old colleague, with whom 
he never had had an unpleasant word, was to be raised to 
the high office he so well deserved. Freshfield, of course, 
was enthusiastic, and Muir Mackenzie, afterwards Lord 
Halsbury’s permanent secretary, hardly less so. ‘The 
admiration,’ he wrote, ‘ that all members of the profession 
feel for your high attainments is coupled with the liveliest 
feelings of friendship and gratitude for the never-varying 
kindness you have always shown to juniors.’ The future 
Lord Russell of Killowen was ‘sure the voice of the 
profession has gone with the choice.’ Baton Bramwell in 
sending his congratulations facetiously promised to protect 
him from Blackburne. ‘If the question is between you 
and the Rads,’ he wrote, ‘ I speak as a Whig,’ but occasional 
help would be gladly accorded. And Frank Lockwood, 
whose caricatutes had already begun to delight the pro- 
fession, admitted that he shuddered when he thought of 
those which he had done of Giffard. 
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Montagu Williams felt ‘as glad about you as if someone 
had left me a fortune.’ Francis Compton, his old Merton 
friend but political opponent, admitted that the appoint- 
ment was the one thing that had made him ‘not dis- 
satisfied with Lord Salisbury.’ And ‘ if you answer this,’ 
he added, ‘ you will never be forgiven.’ Another opponent, 
Lord Coleridge, congratulated both Giffard and the pro- 
fession. ‘ Your politics,’ he added, ‘are, of course, un- 
intelligible to me, but in everything else, as a scholar, a 
gentleman, and a lawyer, there is no one fitter to be our 
head.? And hundreds of others spoke in much the same 
terms. 

So Giffard said good-bye to his Launceston constituents, 
was dined and wined by his circuit, and received the Great 
Seal from his Sovereign. And once again the old name 
of Halsbury became connected with his family. He took 
the title of Baron Halsbury of Halsbury in the parish of 
Parkham, Devon, and prepared himself to hold the oldest 
and most dignified of all the lay offices in the country. 


Few people realise the power and responsibilities of a 
Lotd Chancellor. He ranks before every other subject, 
except the Royal Dukes and the Archbishop of Canterbury, 
and is “ Keeper of the Royal Conscience.’ He is the head 
of the law. He is President of the High Court of Justice, 
of the Court of Appeal, and of the Chancery Division of 
the High Court. He is a member of the Judicial Com- 
mittee of the Privy Council, and presides when the House 
of Lords is sitting to hear appeals. He is, in fact, respon- 
sible for the efficient working of the entire judicial system 
of Great Britain, The Judges of the High Coutt (other 
than the Lord Chief Justice) are all appointed on his 
recommendation, and he is responsible for the nomination 
to most of the other important offices connected with the 
administration of justice, such as the Registrarships, 
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Mastetships and Chief Clerkships of the Court of Chancery, 
Mastetships in Lunacy, Taxing Masterships and the like. 
All County Court Judges are appointed by him direct 
(except those in Lancashire, who owe their selection to 
the Chancellor of the Duchy of Lancaster), and he has 
power to remove them for incapacity or misbehaviour. 
His sanction is necessary for any barrister to become a 
King’s Counsel. All County Magistrates are appointed 
by him, usually on the nomination of the Lord Lieutenant 
of the county, and Borough Magistrates on the recommenda- 
tion of the Member for the borough or Town Council. 
And besides being Speaker of the House of Lords, he 
has extensive powers for making Rules under Acts of 
Parliament. 

He has, however, many other duties unconnected with 
thelaw. In right of the Crown he is Visitor of all Hospitals 
and Colleges of Royal Foundation, and has the general 
superintendence of all charitable trusts. He is the guardian 
of all infants and persons of weak intellect. Last, but not 
least, he has the presentation to between six hundred and 
seven hundred Crown livings and to twelve Canonries. It 
is no exaggeration to say that after the Prime Minister he 
wields more power than any other subject. 

When Lord Halsbury first became Lord Chancellor his 
principal permanent secretary was Mr. Kenneth (afterwards 
Lord) Muir Mackenzie, and here again his good luck did 
not desert him. The permanent secretary’s responsi- 
bilities are both extensive and peculiar, and Muir Mackenzie 
not only carried them out most efficiently, but managed 
to invest even his more official communications with a 
vein of whimsical humour. So, when the time came for 
the opening of the Law Courts, he was ready with all 
manner of good advice, not excluding the proper feeding 
of sundry officialk—‘ the various tetainers,’ he wrote, 
‘clerk, train-bearets, tipstaves, strange creatures who 
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gather themselves together out of all the forgotten crannies 
of obsolete jurisdiction, to partake of, I think, mainly cold 
beef, not without beer.’ Two loving-cups, he added, 
would be tequired (to be supplied by a customary con- 
tractor), in which the Lord Chancellor and the Lord Mayor 
would pledge each other. Tips, too, must not be forgotten : 
a shilling a head to a legion of coachmen and such lesser fry. 
In the old days they too had been fed at the Lord Chan- 
cellor’s expense, but their vested rights had been con- 
veniently commuted by Lord Cairns. Moreover, at the 
House of Lords there were other important matters to be 
decided. The Prince of Wales had signified his intention 
to be present. It would be convenient for him to be 
received in the private and not in the general reception- 
room, but, said the permanent secretary, “he is a very 
dangerous guest: he once got into Lord Cairns’ dining- 
room, and ate up the Judges’ luncheon.’ 

This annual opening of the Law Courts is always an 
impressive function, and it is interesting to note among 
the changes and transmutations of society the marvellous 
continuity of the legal system. Although names and in 
some cases the terms of the procedure have altered, the 
forms still in use show traces of the earliest usage. Even 
the writ which begins action is couched in the phraseology 
that was in use four hundred years ago, though the language 
has now been modernised. The dress of Judges and 
advocates, and the general etiquette, both speak of the 
remote past. Indeed it is said that if any of the Judges in 
the reign of Edward HI. could pass from their Court of 
Common Pleas into our Law Courts of to-day, they would 
soon understand the proceedings, and even recognise most 
of the language. 

And it was characteristic of Lord Halsbury’s love of old 
customs, and also of his deep religious feeling, that within 
a year of his appointment as Lord Chancellor he was 
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instrumental (with Sir Francis Jeune) in restoring the old 
procedure of attending a service in Westminster Abbey 
before beginning on the secular progress. It had been 
the original custom, but had dropped into disuse since 
Reformation days. 

As it happened, however, he was in office for such 
a short time on this first occasion that thete was little 
opportunity for pageantry until, on January 2ist, 1886, 
when the Queen opened Parliament in person. This 
is a spectacle with which most people to-day are familiar, 
but at the time it had become very rate. In the House of 
Lords he had the privilege of handing the Royal Speech 
to the Queen, and being directed by her to tead it, 
but this was almost the last act of his first tenure of the 
Chancellorship. Lord Salisbury had failed to obtain a 
majority at the General Election, and everybody knew 
that a change of Government was imminent. Five days 
after the State opening a combination of the two Oppositions 
ona motion of Mr. Jesse Collings on agricultural allotments 
—the famous phrase ‘three acres and a cow’ was then 
born—provided the occasion, and Lord Salisbury resigned. 

So for a short time, a very short time, the Great Seal 
changed hands again, and Lord Halsbury’s duties became 
confined to sitting as a Law Lord in the House of Lords, 
and as a Judge on the Judicial Committee of the Privy 
Council. 

The friendship he inspired in all who worked with him 
was quite irrespective of politics, and on the morrow of 
the Commons division Lord Coleridge had written to him 
from abroad: ‘I wonder if I shall find you still Lord 
Chancellor when I return. You will perhaps smile at my 
way of putting it, but though out of the “swim” alto- 
gether, Iam yet Party man enough to hope earnestly that 
you will zo¢ go out. Whether you do or not, it is a comfort 
to have worked with an old friend for six months, and to 
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have found him still the same simple manly fellow he was 
when we were both “ stuffs.” ° 

The life of Gladstone’s third administration, faced with 
the Irish Home Rule question and dependent upon the 
Irish Party, was almost as short as Lord Halsbury himself 
could have desired. The first Home Rule Bill split the 
Liberal Party, and Parliament was at once dissolved, and at 
the end of July, with a majority of one hundred and ten 
over the Home Rulers, Lord Salisbury again took office, 
and Lord Halsbury returned to the Woolsack. 

Tt was in this new Cabinet that Lord Randolph Churchill 
became Chancellor of the Exchequer, and was for a short 
time Leader of the House of Commons. And it was now 
that the ‘forgetting’ of Goschen came to have serious 
consequences for him. Exactly what Lord Halsbury 
thought of this ‘ rebellious lieutenant’ is not to be deduced 
from his letters, but there seems to be little doubt that he 
was entirely of the Prime Minister’s opinion. ‘ Churchill, 
Lord Salisbury wrote to him, ‘ has sent me his resignation 
because Smith declines to reduce his Estimates much below 
those of last year. I cannot take the responsibility of 
trying to force on Smith, and I believe it would be in vain, 
Estimates lower than those which he thinks the safety of 
the country requires. Whether Churchill will persist, I 
do not know.’ Churchill did persist, and was quietly 
replaced, and in the days that followed, the Prime Minister 
and the Lord Chancellor, ruling the House of Lords, as it 
was said, with a rod of iron, remained always in accord, 
dissimilar though their characters might seem to be. Lord 
Salisbury was reserved and aloof, with a dry sardonic 
humour that tended to keep his followers at a distance and 
secured him more respect than affection. On the other 
hand, the Lord Chancellor was genial, sympathetic, full of 
interest in his fellow men, tolerant of their weaknesses, 
and ever ready to think the best of everybody. The two 


LORD HIGH CHANCELLOR 129 


wete often to be seen enjoying a joke together on the 
Woolsack. 

Neither believed in the infallibility of democracy, and to 
them vox populi, so often inarticulate, confused and unjust, 
was not necessarily vox Dez. Lord Salisbury believed that 
“passion is fostered equally by the main characteristics of 
the Democratic sovereign, ignorance and numbers,’ and 
the Lord Chancellor held that ‘men whose minds are 
unused to thought and undisciplined by study will always 
act either to favour some doctrine in which they fanatically 
believe, or to serve the most obvious interests of the 
moment’; but both maintained that the uneducated mind 
had not learnt the lessons of history,and consequently lacked 
the intelligent foresight into futurity so vitally necessary to 
all leaders of thought. So Lord Salisbury would say: 
‘Let us educate our masters,’ and Lord Halsbury would 
foster the cause of education in every possible way, though 
never forgetting to point out that the principal measures 
that had been passed to ameliorate the lot of the working 
man had almost always emanated from a Conservative 
Government. 

Undoubtedly the Prime Minister found in his Lord 
Chancellor a man upon whom he could depend as much 
for his discretion as for his common sense. Repeatedly 
his advice was being asked on matters of the greatest 
moment. Churchill had resigned, but all was not quite so 
smooth in the Cabinet as it might have been. In particular 
there was Henry Matthews, whose appointment as Home 
Secretary had come as a considerable surprise to the public, 
not least because he was a Roman Catholic, and on his 
threatening to resign in February 1887, the Lord Chancellor 
was asked to intervene. ‘ Matthews,’ wrote Lord Salis- 
bury, ‘threatens to resign unless we extend the Irish 
Criminal Law Amendment Bill to England, on account of 


election pledges. 
K 
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‘Can you do nothing to persuade him? The loss of him 
at this time would very seriously imperil the Government, 
and I think I am not rating our value too high when I say 
that the fall of the Government at this moment would 
ptobably be fatal to the Union. 

‘I quite sympathise with sensitiveness as to pledges, but 
they must be construed with some reference to the condi- 
tions which existed when they were made. The wide 
acceptance of the Plan of Campaign involves a change in 
the conditions of the problem which no one could have 
foreseen, and which very materially affects the obligatory 
value of an Election pledge. 

‘Pray do what you can. The resignation of Matthews 
at this time involves something more than the defeat of the 
Patty.’ 

Lord Halsbury lost no time at all. On the very next day 
he was able to send an eminently satisfactory reply. 


4, Ennismore Gardens, S.W. 
Feb, 8th, 1887. 
My pEAR Lorp SALIsBuRY, 

I found yout letter lying here upon my arrival, 
but I saw our friend immediately afterwards, as the 
House was up. 

I found him restless and uneasy at the idea that he 
might have his own words quoted against him, but I 
think when we patted he had almost made up his 
mind that he would submit to this, rather than do 
anything which could injure the position of the 
Government. He expressed his determination to see 
you upon the subject, and I think a few words from 
you to the effect that you would regard his defection 
as a misfortune to the Government will secure him 
from his own self-reproach for acquiescing in what he 
considers is an abandonment of his public declarations. 


LORD HIGH CHANCELLOR 131 


I pointed out to him that in two respects the situation 
had entitely changed, and that the clauses of the 
Crimes Act that it was contemplating re-modelling 
wete not at all of the Coercion class, but simply 
imptovements in the proper administration of justice, 
which the peculiar circumstances of Ireland rendered 
necessaty, but which really trenched upon no principle 
of constitutional Government. That there was no 
power sought of arbitrary visit, like that which Mr. 
Gladstone’s Bill contained, and that the Plan of Cam- 
paign being clearly advocated by a large number of 
persons in the position of Members of Parliament, had 
entirely changed the situation since his words were 
written. 

I think he was impressed, but before you see him 
youtself to-morrow, I thought you would like to hear 
what had passed between us. 

Faithfully yours, 
HALSBURY. 


So that ticklish situation was saved, but the same Minister’s 
name was to tecur in some later correspondence, when 
the Prime Minister once again sought his Chancellor’s aid. 


Oct. 10th, 1890. 
My DEAR CHANCELLOR, 

If a certain Evangelist could be hypnotised, I 
should ‘suggest’ to him to ruminate as follows. 
‘I suffer a good deal from my eyes : they are my weak 
point. Unfortunately they ate tried beyond measure, 
by the necessity of reading through masses of ill- 
wtitten depositions which I must master, as human 
life depends upon them. At the same time I earn no 
thanks. A set is made at me, frankly, I do not doubt, 
on account of my religion. A very powerful body of 
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votets have been set against me, who loudly proclaim 
that they will go against the Ministry because I am in 
it. ‘These men may involve me in difficulties as they 
have done before, and I may have to resign in an 
ignominious manner. 

‘It would be wise to ask for some change of office. 
I should save my eyes, and escape the possibility of 
an ignominious resignation. If the Police are sincere, 
it would change their votes, and I should have earned 
the gratitude of my Party. If they are insincere, the 
discredit of their hostile votes at the next Election 
will not fall on me, but on somebody else. I will ask 
for a change of Office.’ 

Such would be the course of wisdom, and as we 
know that all her paths are pleasantness, it is probable 
that they will lead to the succession of a vain bird, if 
the vain bird will drop off the perch in sufficient time. 

Seriously I believe that Evangelical immovability 
will be a heavy weight in the scale against us, which is 
already too heavy. 

Ever yours very truly, 
SALISBURY. 


Six days later the Lord Chancellor sent his reply. 


My DEAR SALISBURY, 

I cannot help thinking that some sinister 
influence is prejudicing the mind of the Mistress against 
the servants, but I recognise the fact that that does not 
much improve the situation. 

I think that from the first, partly I believe because 
he was supposed to have been thrust upon you by 
Randolph, there has been something like a set against 
him. I think the prevision of the Police vote is very 
likely true. . . . Still I suppose Matthews might be 
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induced to go to the L.G.B. when it is pointed out 
that however unjustly he may be regatded as theit 
enemy by the Police, the importance of the Police 
vote has now become such, that without any imputa- 
tion upon him, he might, for the good of the Party, 
be induced to change his Office. 

As to the vainest of vain birds, I fear there is not a 
chance of voluntary abdication. He would go 
directly if his Pension were what it ought to be, but 
with the unwisdom which distinguishes all the 
Treasuty arrangements, they have passed a law which 
makes one judge the equal of another, and though 
discharging exactly the same function as his fellows, 
only entitled to a very inadequate Pension, if he 
otiginally was an Indian judge, though his merit and 
learning may have afterwards made him a paid member 
of the Judicial Committee. Would you suggest to 
M. the change, coupled with the Pension revision, 
when opportunity should occur ? 

Ever faithfully yours, 
HALSBURY. 


It was the same adroit tongue which had rescued a 
Colonial Governor from the scaffold and had procured a 
verdict of £5000 for a needy sculptor and had never lost 
a case whete human life was at stake, which averted the 
first danger and pointed out to the Prime Minister the best 
method of dealing with official immovability in the second.1 


1 The ‘vain bird’ was probably Sir Barnes Peacock, an Indian 
judge who found himself unable to retire on a pension inadequate 
to his real merit and the value of his services, until the ingenuity and 
common sense of the Lord Chancellor cleared the path both for him, 
and for the unpopular ‘ Evangelist.’ 


CHAPTER XII 
LORD HIGH CHANCELLOR (continued) 
(1886-1892) 


Durinc his second period of office, Lotd Halsbury 
delivered many notable judgments, of which not a few 
had an interest for others besides men of his own profession. 

In 1886, for instance, when a question arose which 
involved the quashing of a jury’s verdict, he said: ‘I think 
no Court has jurisdiction to disturb a decision which the 
law has confided to juries, and not to judges.’ This, as it 
happened, occurred in a railway case, and in the same year 
he was called on to deal with a somewhat similar case 
(Wakelin v. L.S.E.R.). At a level crossing which was 
guatded by handgates, a watchman, employed by the 
Company, took charge by day, but was withdrawn at 
night. One night the dead body of a man was found on 
the line near the level crossing. He had been killed by 
a train which carried the usual headlights but had neither 
whistled nor given other warning of its approach. An 
action for negligence had been brought by the widow, and 
although no evidence was given of the circumstances 
under which the deceased came to be on the line, the jury 
had brought in a verdict for the plaintiff. The case had 
been taken to the Court of Appeal, which reversed the 
decision, and in his judgment affirming that of the higher 
Court, Lord Halsbury held that it was incumbent upon 
the plaintiff to prove that her husband’s death had been 
caused by some negligence on the part of the defendants. 

134 
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In his opinion this had not been done. ‘I am unable,’ he 
said, “to see any evidence of how this unfortunate calamity 
has occutted. One may sutmise—and it is but surmise 
and not evidence—that the unfortunate man was knocked 
down by a passing train while on the level crossing; but 
is there anything to show that the train ran over the man, 
tather than that the man ran against the train? If there 
‘ate two moving bodies which come into contact, it is not 
uncommon for the petson complaining of the injury to 
desctibe it as having been caused by his ship, or his 
carriage, or himself, having been tun into, or run down, 
ot run over, but if a man tan across an approaching train 
so close that he was struck by it, is it more true to say that 
the engine tan down the man, ot that the man ran across 
the engine? If the jury have found that the defendant’s 
negligence caused the death of the plaintiff’s husband, they 
have found it without a fragment of evidence to justify 
such a finding.’ 

Other judgments of general interest may be mentioned. 
At the time when the early experiments were being made 
with aniline dyes, a German company brought an action 4 
against a man who claimed that his patent had been 
infringed. The argument was that the inventor had only 
completed by one step the route to which chemical dis- 
coveties had been tending without his aid. Lord Halsbury 
held that ‘ such a principle in Patent Law would be fatal 
to the rights of all inventors, and is destitute of judicial 
authority, and contrary to the interests of scientific reseatch.,’ 
Again, on a Chinaman claiming the right to enter a British 
colony,? he said: ‘The plaintiff can only maintain an 
action if he can establish that an alien has a legal right, 
enforceable by action, to enter a British colony. No 
authority exists for that proposition.’ Similarly, he held 


1 Badische Anilin- und Soda-Fabrik v. Levinstein (12 App. Cas. 710). 
2 Musgrove v. Shun Teeong Choy (A.C. 272: 1891). 
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that the territorial limits of the jurisdiction and authority 
of a colony prevented bigamy committed in the United 
States of America from being tried in New South Wales. 
And he was a patty to the decision that in spite of an agtee- 
ment to patt with a child and leave it to be brought up 
by others, a parent was nevertheless entitled to the custody 
when claimed. He said: ‘The law has placed upon the 
mother of an illegitimate child obligations which ought, and 
in my opinion do, bring with them corresponding rights.’ ? 

Three further examples of Lord Halsbury’s judgments 
during this period may be quoted. 

In the case of Regina v. Jackson (1.Q.B. 671: 1891) the 
question was one of peculiar interest to women. If a wife 
refuses to live with her husband, is he entitled to keep her 
in confinement in order to enforce restitution of conjugal 
tights? A Mrs. Jackson had refused to live with her 
husband, in spite of all his persuasions and entreaties. He 
had sent for, and obtained, a decree of testitution of 
conjugal rights. This was not obeyed, and on a Sunday 
in March, assisted by two other men, he seized her as she 
was coming out of church, and forced her into a carriage. 
She was taken to his house, and detained there until her 
friends obtained a writ of Habeas Corpus. 

It so happened that at the time there was a temporary 
shortage of Judges in the Queen’s Bench Division, and it 
was the Lord Chancellor, sitting with Lord Esher, the 
Master of the Rolls, and Lord Justice Fry, who heard the 
husband’s return to the writ. Mr. Jackson’s Counsel, 
Henn Collins, Q.C., and Malcolm Douglas, argued that if 
a wife refused to live with her husband, he was entitled to 
take possession of her person by force, and keep her until 
she consented to do so. They did not contend that the 


1 McLeod v. Attorney-General (A.C. 455: 1891). 
* Barnardo v. McHugh (A.C. 388: 1891). ‘The law has since been 
modified by Statute. 
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law entitled a husband to beat his wife, as stated in Bacon’s 
Abridgement and some of the earlier authorities, but they 
did contend that such authorities generally showed that he 
was entitled to the custody and control of his wife, and to 
detain her by force if she ‘ refused to act with him.’ And 
a number of these old authorities were duly quoted. They 
were quoted in such abundance that the Lord Chancellor 
was minded to intervene. ‘ Whete ancient dicta,’ he 
asked, ‘ which state that a husband is entitled to imprison 
his wife, also state that he has a right to beat her, can they 
be rejected as authorities for the latter proposition without 
being affected as authorities for the former?’ The wife’s 
Counsel argued that a husband had no legal right to 
imprison his wife for refusing to live with him, and main- 
tained that there had never been any process of law for 
seizing the person of a wife and handing her over to her 
husband. 

In his judgment Lord Halsbury said: ‘The Court has 
satisfied itself that in refusing to go to and continue in her 
husband’s house, Mrs. Jackson was acting of her own free 
will, and was not . . . induced by any person to refuse to 
continue in his house, and was not compelled to remain 
where she was before he removed her. I confess that 
some of the propositions which have been referred to 
during the argument ate such as I should be reluctant to 
suppose ever to have been the law of England. More 
than a centuty ago it was boldly contended that slavery 
existed in England; but if anyone wete to set up such a 
contention now, it would be regarded as ridiculous. In 
the same way such quaint and absurd dicta as are to be 
found in the books as to the right of a husband over his 
wife in respect of petsonal chastisement are not, I think, 
now capable of being cited in a Court of Justice in this or 
any civilised country. It is important to bear this in 
mind, for many of the statements which have been relied on 
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of a mote moderate character and less outrageous to 
common feelings of humanity, are bound up with those 
ancient dicta to which I refer... . 

‘With regard to the proposition that the mere relation 
of husband and wife gives the husband complete dominion 
ovet the wife’s person—apart from any circumstances of 
misconduct of any acts amounting to a proximate approach 
to misconduct on het part, which would give the husband 
a tight to restrain her—none of the authorities cited appears 
to me to establish that proposition. .. . 

‘ The return to the writ seems to me to be based on the 
broad proposition that it is the right of the husband, where 
his wife has wilfully absented herself from him, to seize 
the person of his wife by force, and detain her in his 
house, until she shall be willing to restore to him his 
conjugal rights. I am not prepared to assent to such a 
proposition. The Legislature has deptived the Matri- 
monial Causes Court of the power to imprison for refusal 
to obey a decree for the restitution of conjugal rights. 
The husband’s contention is that whereas the Court never 
had power to seize and hand over the wife to the husband, 
but only the power to imprison her as for contempt, for 
disobedience to the decree for restitution of conjugal rights, 
and even that power has now been taken away, the husband 
may himself, of his own option, if she withdraws from the 
conjugal consortium, seize and imprison his wife until she 
consents to restote conjugal rights. I am of opinion that 
no such right exists, or ever did exist. . . . I am prepared 
to base my judgment on the ground that the husband has 
no such authority as he claims; that no English subject 
has such a right, of his own motion, to imprison another 
English subject, whether his wife, or any one else. . . .’ 

The Master of the Rolls agreed with him. He said: 
“A series of propositions has been quoted, which, if true, 
makes an English wife the slave, the abject slave, of her 
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husband. One proposition that has been teferted to is 
that a husband has a tight to beat his wife. I do not 
believe that this was ever the law.’ Similarly, of the right 
to confine, he observed: ‘I do not believe that this con- 
tention is the law, or ever was,’ and he went on to point 
out that although in Cochrane’s Case it had been decided 
that the husband had a right to the custody of his wife, in 
his opinion the decision in that case was wrong and ought 
to be ovet-tuled. 

Lord Justice Fry agreed, and it was accordingly held that 
the return to the writ of Habeas Corpus was bad, and the 
wife must go free. 

Thus in a few sentences a legal delusion was abolished, 
which in some country districts had persisted since Saxon 
days. Right on into the nineteenth century, indeed, wives 
in such places had been held to be ‘ chattels? who could 
not only be beaten at will, but even sold in the open market. 
The rules for such sales could actually be found in fairly 
recent toll books, where it was enacted that no wife could 
be sold for less than a shilling, and must be handed over to 
the new purchaser with a new halter round her neck. 

This case led to a certain amount of good-natured chaff, 
and shortly afterwards, when Lord Halsbury went up to 
Oxford to receive his D.C.L., the undergraduates shouted 
out: ‘Where is Mrs. Jackson ?’ 

The second case, Smith v. Baker (A.C. 325: 1891), 
taised a point of the greatest importance to all those 
engaged in dangerous manual labour. ‘The plaintiff had 
been employed for some months by a fitm of railway con- 
tractots to drill holes in a rock cutting in the near vicinity 
of a ctane. This crane, which was also worked by men 
in the contractors’ employ, lifted stones and swung them 
ovet the plaintiff’s head. No warning was given at each 
swing, but it was not denied that the plaintiff had been 
well aware of the danger to which he was thus exposed. 
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A stone had fallen from the crane during its swing and 
injured the plaintiff, who had thereupon sued his employers. 
The juty had found that (1) the machinery for lifting the 
stone, taken as a whole, was not teasonably fit for the 
putpose; (2) the omission to supply special means of 
watning was a defect in the ways, works, machinery and 
plant; (3) the employets were guilty of negligence in not 
remedying the defect; (4) the plaintiff was not guilty of 
contributory negligence; and (5) he did not voluntarily 
undertake a risky employment with knowledge of its risks. 
And they had returned a verdict for the plaintiff, with 
damages. 

The case was taken to the Court of Appeal, when judg- 
ment was reversed, but in the House of Lords it was held 
that the mere fact that the plaintiff undertook and con- 
tinued in the employment with full knowledge of the 
danger did not preclude him from recovering, that the 
maxim volenti no fit injuria did not apply, and that the 
action was maintainable. ‘I am of the opinion,’ said 
Lord Halsbury, ‘that in order to defeat a plaintiff’s right 
by the application of the maxim relied upon, who would 
otherwise be entitled to recover, the jury ought to be able 
to affirm that he consented to the particular thing being 
done, which would involve the risk, and consented to take 
the risk upon himself. It is manifest that if the position 
which I have just enunciated be applied to this case, the 
maxim could here have no application. So far from 
consenting, the plaintiff did not even know of the pat- 
ticular operation that was being performed over his head 
until the injury happened to him, and consent was therefore 
out of the question.’ 

The thitd case, Read v. The Bishop of Lincoln (1892), 
commonly known as the ‘ Lincoln Case,’ led to considerable 
excitement at the time, and is of particular interest to-day, 
in view of the Prayer Book controversy. A suit had been 
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instituted against the Bishop by certain lay members of the 
Church of England who lived in his diocese, accusing him 
of various tfitualistic practices that were contrary to the 
Rubric. Amongst the points to which objection was 
taken were the position of the priest during the administra- 
tion of Holy Communion, the use of candles on the altar, 
the mixing of water with the wine during the service, the 
drinking of the residue, after all had communicated, by 
the celebrant, the signing of the Cross during Absolution 
and Benediction, and the singing of the Agyus Dei during 
the Administration. 

In November 1890 the Archbishop’s Court had given 
an elaborate decision on the merits of the case, finding the 
charges to be in part proved, though in the main unfounded. 
It had been held that the signing of the Cross during 
Absolution and Benediction and the mixing the water 
and wine during the service were unlawful. In the bulk 
of the charges, however, it found that the petitioners had 
failed to prove their unlawfulness. 

The Judicial Committee of the House of Lords, presided 
over by the Lord Chancellor, now came to the same 
decision. They agreed with the Archbishop, and on all 
points affirmed his judgment, going so far as to say that 
on all points the petitioners had ‘ failed in their attempt to 
narrow the discretion and toleration as to ritual, which the 
Archbishop had sanctioned.’ 

It was a victory for the moderate party, a step, as The 
Times observed, which amounted to a relaxation of the 
bonds as to ritual imposed by a series of decisions in which 
the Church Association and their friends had been almost 
uniformly successful. ‘In every line of the decision,’ it 
declared, ‘may be traced a desire to bring about peace, 
even if, in the praiseworthy attempt to put an end to strife, 
some of the minor points in dispute may appear to have 
been slurred over. The decision is a legal victory for 
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toleration and peace, which is the supreme interest, and so 
thought all those who penned this judgment.’ 

One other legal matter may be mentioned here. It 
shows what a useful asset Lord Halsbury’s imperturbability 
in the face of criticism and opposition was in his rdle of 
legal reformer. His Bill to establish a Land Registry was 
eventually carried, though not in its original form and not 
without the greatest opposition from both solicitors and 
the Law Society. This notable Statute made for the first 
time the real estate of a deceased person pass through his 
executors’ or administrators’ hands as ‘real representa- 
tives,’ and rendered compulsory (in certain areas) the 
practice of land registration. 

The significance of this reform is not difficult to under- 
stand. Jones, let us suppose, wishes to sell his land to 
Smith, who in turn wants to buy it. Naturally the first 
question that Smith must verify is that the land really does 
belong to Jones. To make certain of this fact, investiga- 
tions have to be made as to Jones’s title going back for sixty 
yeats. This is very expensive, but absolutely necessary, 
for if the title had not been proved, somebody might come 
in after Smith had paid his money and Jones had dis- 
appeared, prove that the land was his, and eject the 
unfortunate Smith. And so far there had been no remedy. 
Suppose, further, however, that after going to all this 
expense, Smith in two years’ time wishes to sell the land 
to Robinson. In that case, under the old scheme Smith’s 
title would have to be investigated over again at equal 
expense, in order to satisfy Robinson of what had been 
proved satisfactorily two years ago. With a Registry, 
however, this would be unnecessary. Once a title is made 
out to the satisfaction of this Registry, it cannot be chal- 
lenged. A nominal fee is paid to the Registry, and all the 
old expensive investigations ate done away with for ever. 

Naturally the solicitors objected. Naturally the Law 
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Society was up in arms, and Lord Halsbuty was obliged 
to offer some compromise before his Bill was allowed to 
pass, but pass it did, and its introducer fully deserved the 
congtatulations that poured in upon him! 

After six yeats of office the second Salisbury adminis- 
tration came to an end in 1892. The Liberals were 
confident of success in the General Election, but in the 
end the results were indecisive. The new House of 
Commons included 274 Liberals, 269 Conservatives, 46 
Liberal Unionists, and 81 Irish Home Rulers. Thus the 
situation rose again which Gladstone himself had depre- 
cated, neither party being strong enough to settle the 
eternal Irish Question independently of the Irish vote. 

Just before the reins of government changed hands, 
Muir Mackenzie received an invitation to stay with the 
Lord Chancellor. He wrote in acceptance: ‘It will bea 
great pleasure to sit sub tegmine fagi, and read aloud the 
Clergy Discipline rules while you play tennis. I am afraid 
I cannot play, as I have got a sore heel from treading my 
native heath without due restraint last week. What a lame 
and impotent election! Though I am for the abolition of 
evetything and everybody, I entirely revolt against its 
being done for England by the aid of the Irish vote against 
the will of a majority in England. I trust you will sit 
down firmly on the Woolsack on Aug. 4th, and dare the 
motley crew to push you off.’ 

But even Lord Halsbury could not follow that advice, 
and the Great Seal passed into the keeping of Lord 
Herschell. 


1 Amongst which the Prime Minister’s may be singled out. Lord 
Salisbury wrote to congratulate him on accomplishing an Act which 
‘the bleached bones of many Lord Chancellors had seemingly shown 
to be impossible.’ 


CHAPTER XIII 


WORK AND HONOURS 


(1892-1899) 


Tuts was probably the happiest period of Lord Hals- 
bury’s long and useful life. He was no longer in any 
pecuniary difficulties, and in spite of his various duties, 
either on the Woolsack or as a member of the highest 
Court of Appeal, he was now able to give more time to 
the training and education of his children than had been 
possible in the past. 

‘I do not think,’ writes his daughter, ‘ that any children 
could have had a more loving or indulgent father than we 
had. I am sure that the great intimacy and friendship 
between us never lessened our respect for him. I think 
the better anyone knew him the more he or she must 
honour him. In spite of all that he had to do, we saw a 
great deal of him. He spent all his leisure with us. We 
had out breakfast with him, and saw him again in the 
evenings. He always helped with our games in the 
holidays, and wrote and rehearsed plays for us. He 
helped my mother to nurse us when we were ill, and tead 
aloud to us whenever he could. He preferred Scott or 
Dickens, but would sometimes give us some Wilkie 
Collins. He did not care for Thackeray, possibly because 
that novelist’s cynical outlook was foreign to his own 
optimistic view of human nature. He shared and was 
deeply interested in our religious instruction. As long as 
we worded our ideas politely he always encouraged us to 

144 


ATOL) LY AMNASTVFZ AuO'T 


[To face p. 145. 


WORK AND HONOURS 145 


have opinions of our own, and would discuss them with 
us. He was particularly pleased if we had discovered 
anything that was not known to him or were able to correct 
him in a quotation. 

“In the holidays, too, he would give us short lessons, 
generally in history. I remember that on one of these 
occasions we wete given Herodotus to study, and both of 
us enjoyed it. 

“It was a great surprise to me,” she continues, ‘ when I 
gtew up, to find that people considered him old. I had 
always found him able to do everything. I also found 
that though most busy men require a quiet room in which 
to work, my father could write with everybody talking 
round him and cats and dogs playing as well. Perhaps 
this was another reason for the legend that he never pre- 
pated his work. And it is only by comparing notes with 
my contemporaries that I realise how much mote frank and 
less restrained our intercourse with him was than was usual 
at the time. 

* He liked a young lively party for lawn tennis, which he 
played until he was eighty, for the sake of the exercise, but 
he would have been bored by practising shots to improve 
his game. He always maintained that a game was a game, 
and although he took up golf to please my mother, who 
considered that lawn tennis was too strenuous, he never 
took it very seriously. We persuaded him to have a few 
lessons from a professional, but they were not altogether 
successful. “‘He’s a nice gentleman,” the professional 
was good enough to say, “and he likes your company, 
but he doesn’t take any heed of what you tell him.” 

‘His health was always wonderful, and it was helped 
by his abstemious diet. He was a vety small eater and 
liked the plainest food. Never until quite late in life did he 
take any drink before dinner, and very little indeed at that 
meal, He did not smoke, and never drove if he could walk.’ 

L 
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Lord Halsbury, indeed, from first to last, was thoroughly 
human, and his sense of humour, even when the joke was 
against him, was always lively. Vanity was never one of 
his failings, and he had a disarmingly humorous perception 
of his own appearance. When Lord Aldenham once said 
to him: ‘I’ve just met your daughter. How like she 
gtows to you!’ he exclaimed: ‘Oh, poor child! is it as 
bad as that? I always hope that she is growing like her 
mother.’ He had, however, his little peculiarities, and 
one of them was his inability to realise that everybody was 
not as familiar as he was himself with the classics. Inci- 
dentally his own love of ‘dropping into Latin’ once 
stood him in good stead, and led to an amusing situation. 

As is well known, Queen Victoria was very particular 
that all appointments should be submitted to her before 
they were made public. In 1887 Lord Halsbury had been 
anxious to appoint a man to be Judge who happened to 
be in Ireland at the moment. This was awkward, in view 
of the fact that there never was an Irish post-office which 
did not pass on information, and if he were to telegraph to 
the man, the news would be broadcast, and in all proba- 
bility the Queen would tefuse her consent. It was 
awkward, but Lord Halsbury was not easily baffled. He 
sent a telegram, the like of which, it is reasonable to suppose, 
no Irish post-office had ever received before. ‘ Judex 
tude donatus,’ he wrote, ‘petit quietem volo veniam 
Regine petere te nominare sedi vacanti opportet respon- 
dere quia mensibus proximis novus judex munete 
fungatur. Cancellarius.’ 1 

The lawyer received it as transmitted by the Irish post- 
office and was extremely perplexed. Unfortunately he had 
not brought his Latin dictionary on holiday with him. 


1 Translation: A Judge allowed to retire, seeks quiet. I wish to 
ask the Queen’s leave to nominate you for the vacant seat. It is 


necessaty to reply, as the new Judge should perform his duties in 
the next few months. 
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Luckily, however, he was accompanied by his son, who, 
having just left Harrow, might reasonably be supposed to 
have remembered a few words of Latin. The boy was 
called in, and after much trouble they managed to make out 
the meaning of this unusual message. They did more: 
they concocted a reply in the same language, though it 
was couched in such remarkable terms as to cause the 
Lord Chancellor to laugh so much that teats rolled down 
his cheeks.1 

Sit Frank Lockwood once said: ‘Lord Halsbuty has 
only one failing—he has no vices!’ And this was true: 
he simply had no vices whatever, which is why, on the one 
occasion when he zear/y swore, the House of Lords thor- 
oughly enjoyed itself. "This happened when the Peers were 
discussing the Royal Declaration Bill, the legislative result 
of a Committee over which Lord Halsbury himself had 
ptesided. Lord Rosebery had accused the Committee of 
being ‘ unduly sensitive to criticism,’ and Lord Halsbuty’s 
retort was sufficiently suggestive. ‘Iam not at all sensitive 
to the noble lord’s observations,’ he exclaimed, with a 
defiant glance at the speaker. ‘ And I do not believe there 
is one member of the Committee who cares a Hete 
he pulled up, but the Peers were roaring with laughter, not 
at the expected expletive, but at the fact that he who had 
never been known to use it seemed about to break his well- 
known rule. ‘ Well,’ he continued, ‘I do not wish to use 
unpleasant expressions, and will only say that there is no 
member who cares for the noble Earl’s criticisms.’ 


In 1894 Mr. Gladstone finally retired from politics, and 
in the following year the Liberal Ministry, now led by Lord 


1 The original telegram is framed in the Benchers’ room at the 
Inner Temple. Though Lord Halsbury often told the story as a 

ood joke, it was chatacteristic of him that he never mentioned the 
dace name. The schoolboy son is now a Judge himself, after 
having been a busy and able leader of the King’s Bench Division. 
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Rosebety, was defeated on a snap division in the House 
of Commons. Lord Salisbury once again took office, and 
Lord Halsbury returned to the Woolsack, where he was to 
preside through two successive Parliaments for ten yeats, 
the period of his most important legal and legislative 
activities. 

Before dealing in any detail with this period, however, 
it seems fitting to mention one great Act which, although 
not passed during his terms of office, will always be asso- 
ciated with Lord Halsbury’s name—the Act, that is to say, 
which amended the Law of Evidence so that an accused 
petson was enabled to give evidence on his own behalf. 
Many years wete to pass before this Act was to be placed 
on the Statute Book, and even then it was at first freely 
ctiticised by the Judges, but to-day few men would have 
the temerity to say that it has not justified itself absolutely. 

“If I were accused of a crime,’ Lord Halsbury had been 
wont to say, ‘ of which I was innocent, there is nothing I 
would prefer more than to give my own story and have it 
tested by cross-examination.’ For some considerable 
time, indeed, the matter had been engaging his attention, 
though here again he had met with the severest opposition. 
Nevertheless he persevered, and amongst his warmest 
supporters was his old friend Harry Poland, one or two of 
whose letters on the matter may be given here. 


3, Paper Buildings, 
Jan. 13th, 1892. 
My DEAR Lord CHANCELLOR, 

As the time will soon come for you to introduce 
again your Evidence in Criminal Cases Bill, I send 
another small contribution thereof. 

I send you the report from The Times of Mr. Bar- 
bour’s case. He was convicted and sentenced to 
imprisonment last year, and when the same issue was 
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ttied before Lord Coleridge, Mr. Barbour so gave his 
evidence that he satisfied everyone, I believe, that he 
was an innocent man. 

The Attorney-General was for the Defendant, and 
Sit Charles Russell for the Plaintiff. Besides the 
importance of allowing the accused to give evidence 
on his own behalf, the importance of allowing one 
accused person to give evidence for another is also 
vety great. Let me give an example. 

W. H. Barber was tried at the C.C.C. in April 
1844 with Fletcher, W. Sanders, Lydia Sanders, and 
Georgina Dotey. Barber was convicted and trans- 
ported for life, but in November 1848 received a free 
pardon. ... The declaration of the juty was as 
follows: ‘The failure of justice, as far as concerns 
him, atose in our judgment mainly from the fact of 
his not having had a separate trial, and having been 
thereby precluded from availing himself of the 
testimony of the other prisoners.’ 

The absurdity of an accused person being a com- 
petent witness on only one Count out of several was 
again illustrated in the recent trials at the County of 
London Sessions, atising out of what is called ‘ The 
World’s End Socialist Meetings.’ On the Counts 
for Riot and Unlawful Assembly, the Defendant was 
not a competent witness, but on the last Count for 
Obstructing the Highway he was competent, and was 
in fact called. 

Believe me, my dear Lord Chancellor, 
Youts very sincerely, 
Harry BopkIn PoLanp. 


At the beginning of 1895 Poland received his knight- 
hood, and a month or two later he was again writing on 
the matter. 
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March 215¢, 1895. 
My DEAR HALsBuRyY, 

In Reg. v. Thompson... the Court decided 
that the wife of a fellow prisoner could not be called 
by the other prisoner. 

I enclose a short memotandum which could be 
extended to any length. I clearly remember a case 
when two prisonets were tried together before Russell 
Gurney. Each wanted to call his wife. (A) was told 
he could not call his wife, but the other (B) said: 
‘ My Lord, I am not really married, although we have 
been living together as man and wife for many years. 
Can I call Mrs. (B) ?’ 

“Oh, certainly,’ said the Judge, ‘ you may call her, as 
you ate not married.’ Mora/: The respectable woman 
is not a competent witness, but the immoral one is ! 

The Law is in a discreditable and disgraceful 
muddle. But we must not forget that Brougham’s 
Act enabling Plaintiffs and Defendants to give Evi- 
dence was not passed till 1851. 

Yours, 
Harry BopxKIN PoLanp. 


In the following year Lord Halsbury received a letter 
from Sit Henry Hawkins which was of considerable 
assistance to him. 


Feb. 9th, 1896. 
Dear Lorp CHANCELLOR, 

It may be that a Case ttied before me in 
Northampton on Friday last may assist you in yout 
Bill to amend the Law of Evidence. If so, you will, 
I know, forgive me for troubling you with this. 

Three men were tried before me for night poaching. 
One of them in his defence called the wife of another 


WORK AND HONOURS 15 


of them. I was obliged to reject her evidence, on the 
authority of Reg. v. Thompson . . . decided in 1872. 
If the Defendants had been tried separately, the 
Evidence would have been admissible! So that the 
admissibility of the Evidence is made to depend on 
whether the man whose wife is called is tried with the 
petson for whom her evidence is desired. 

In the one case it is admissible, in the other it is not. 
It seems strange to me that such should be the law 
in 1896. 

What is the object of all evidence? To ascertain, 
and to arrive (if possible) at the truth. 

Why not make all evidence on oath admissible in 
England? The value of it when given is another 
thing. 

I am, dear Lord Chancellor, 
Truly yours, 
H. HAwxins. 


This was but one of many such letters, but the opposition 
was still keen, and amongst those who deprecated any 
change was Sit Herbert Stephen, whose opinions had been 
printed in one of the more serious reviews. Lord Halsbury 
had written privately in reply, and received a letter which 
embodied the view of many of his colleagues. 


April 22nd, 1896. 
My pEAR Lorp CHANCELLOR, 
The great kindness of your letter encourages 
me to say a few wotds in teply to it. 

I think it very likely that in my article I did not 
make it as clear as I ought to have, that I should not 
wish to ask any member of the profession to accept 
my opinion about prisoners giving evidence as sound, 
metely because I hold it. I know well enough that 
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the contraty opinion is held by some persons whose 
judgment is of greater value than mine, in respect of 
opportunities of observation as well as in all other 
ways. At the same time I do believe that, if it were 
possible to ascertain the views of all those who ate 
constantly engaged in criminal trials of both sorts— 
ie. whete the accused may, and where they may not 
give evidence—it would be found that a great and 
pethaps pteponderating mass of opinion would be 
found on the side of the controversy which I support. 

I know that Mr. Justice Hawkins disagrees with me, 
and evetyone must agree that there could be no more 
valuable individual opinion than his. At the same 
time I must make one criticism upon it. He came to 
the Northern Circuit a year ago, so I have had a recent 
opportunity of observing the intense earnestness of 
his endeavour that no injustice should be suffered by 
any accused petson, and his extraordinary faculty of 
throwing light upon disputed questions of fact. 
These qualities make him a most admirable criminal 
judge (if I may respectfully say so), but they do not 
make him a fair average specimen of a criminal judge. 
If all prisoners could be tried by Mr. Justice Hawkins, 
I should care very little what the rules of evidence 
were, and the apprehensions which the ‘ Evidence in 
Criminal Cases Bill’ excites in my mind would be 
reduced to a minimum. 

But the vast majority of Recorders, and Chairmen, 
and Deputy Chairmen of Sessions, all over the country, 
ate far from being Mr. Justice Hawkinses. 

Also I cannot forget that names perhaps equal to 
that of Sir Henry Hawkins may be put into the balance 
on the other side. I do not think I am committing a 
breach of confidence in saying that during the last 
Manchester Assizes Mr. Justice Vaughan Williams 
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told me that he thought making prisoners competent 
| witnesses was dangerous to the interests of innocent 
| petsons and substantially increased the likelihood of 
their conviction. 

_ I think I am not really guilty of the presumption of 
wishing to settle the question with an ipse dixit. If 
I have seemed so, I am sotty for it, and must attribute 
it to my inability to convey my meaning properly. 

But I should like this alteration of the Law to be 
preceded by more inquiries than, so far as I know, 
have yet taken place in the opinion of those who have 
formed their judgment upon a good deal of practical 
experience. 

I am, my dear Lord Chancellor, 
Yours very truly, 
HERBERT STEPHEN. 


And for a time it certainly seemed as though those who 
agteed with Sit Herbert Stephen would prevail. The Bill 
was tepeatedly introduced into the Lords, and passed by 
them, but it was not submitted to the Commons. Time 
and again somebody put a spoke in the wheel, and the Bill, 
which was probably nearer to Lord Halsbury’s heart than 
any other of the time, was quietly shelved. He became 
gtavely vexed and disappointed, more particularly when it 
was suggested that if the Bill were to be submitted to the 
Lower House it should be given into the hands of some 
ptivate member. A letter of his to the Prime Minister, 
written at a rare moment of illness, shows the state of his 
feelings. 
Woodlands, Stanmore, Middlesex, 

Jan. 10th, 1897. 
My pEAR Lorp SALISBURY, 
I have written you a separate letter so that you 
might send it on if you pleased to your correspondent, 
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and save you some trouble. Undoubtedly the noble — 
lord is as mad as fourteen hatters. 

I am sorry to say I shall not be able to attend the 
Cabinet on Tuesday, without some risk. I have been 
in bed since the last day of 1896, with influenza and 
horresco referens, they say gout!! This is the first 
experience I have had of that enemy, or indeed of 
lying in bed at all since I had measles at seven years 
of age! . 

I am softy, vety sorty, not to be able to be at the 
Cabinet, because I wanted to ask for a decision one 
way ot the other whether my repeatedly expressed 
views about the Law of Evidence in criminal cases 
ate to be submitted to the House of Commons or not. 
As the Minister more immediately tesponsible in 
respect of amendments of the Law in respect of the 
administration of justice, I cannot but regret that a 
Bill passed five times through the House of Lords, and 
raising the question of hardship in the treatment of 
accused persons, should not even be submitted to the 
House of Commons... . 

Some of my friends in that House have suggested 
that I should let some of them ballot for it as private 
members. Is this quite fair to me? If there were 
any objections among ourselves, it would be a different 
matter, but no. Laudatur et ‘ illeged.’? Will you bring 
the question forward for me, and believe. me as 
always, 

Very truly yours, 
HALsBury. 


Whether the question was put forward or not at that 
Cabinet meeting is not known, but no active step was 
taken while Lord Salisbury remained Prime Minister, and 
his Chancellor was obliged to wait another nine years 
before victory was finally achieved. ‘The actual Bill which 


TS 4ayvg ‘yassny *[ : 004] 


Lggi 


“ASNOPT GTHIALVH LV VISuaq AO HVHS dH] 


[To face p. 155. 


WORK AND HONOURS 155 


passed in 1906 was introduced by his successor, Lord 
Loreburn, but the honour was indubitably Lord Halsbury’s. 


The Diamond Jubilee brought further honours to him. 
He was of coutse present in his official capacity at the State 
setvice in the Abbey, and at St. Paul’s. Also when the 
gteat procession halted outside St. Paul’s for the public 
thanksgiving, when Queen Victoria was seen, not among 
the nobility, but in the midst of a vast crowd of her 
people, whose silent reverence was very impressive. At 
Buckingham Palace, too, with the Mace and Purse borne 
before him, and accompanied by a large number of Peets, 
he presented an Address to the Queen from the House of 
Lords. And then, two days before Christmas, came the 
news of a signal mark of royal favour. 


Hatfield House, 
Dec. 23rd, 1897. 
My DEAR CHANCELLOR, 

The Queen has been pleased to express her 
gtacious intention of conferring on you an Earldom 
on the approaching New Yeat’s Day. I hope you 
will accept the dignity. Some precedents in this 
countty exist to mark this step as a fitting recognition 
of your long and distinguished services as the head of 
the English Law. May you long bear the honour. 

Ever youts vety truly, 
SALISBURY. 


So the Lord Chancellor became Viscount Tiverton and 
Earl of Halsbury. On Christmas Day he wrote to the 
Prime Minister to acknowledge the honour. 


My pEAR LorpD SALISBURY, 

Your letter was a most grateful surprise to me 
and mine. ‘To speak truth I was under the impression 
that I had offended my Royal Mistress, and indeed it 
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so happened that whenever she had appealed to me 
for advice, I have been compelled to advise against 
the course I could see she wished to pursue. 

However, I was certain that her Prime Minister 
was, as he has ever been, a real friend, and though I 
am loyally grateful to her Majesty for the honour she 
ptoposes to confer upon me, I know that to you I 
must continue to feel the gratitude for this last, as for 
all other promotions of which I have been the recipient. 
Your most kind letter is not the least of the many 
kind things you have done for me. Of course the 
matter is treated as confidential, and I suppose even to 
Her Majesty I ought not to write, (if I ought to write 
at all,) until the New Year. Is it proper that I should 
write to her or not? I remember in Horace Twiss’ 
Life of Lord Eldon there is given a letter which he 
wrote to George III. on the occasion when he was 
made an Earl. 

Perhaps you would not mind giving me the benefit 
of your experience on this subject, and now, with 
many thanks for all your kindness, and with Christmas 
greetings to you and yours, 

Believe me, my dear Lord Salisbury, 
Gratefully yours, 
HALsBuRY. 


He had certainly not always been able to give the Queen 
the advice that she would have been glad to receive, and 
only two or three months before he had been obliged to 
give a vety blunt decision in the matter of the Queen’s 
relation, the Duke of Cumberland. 


Balmoral Castle, 
Sept. 15th, 1897. 
The Queen writes to the Lotd Chancellor to ask 
a question concerning the sons of the Duke of Cum- 


WORK AND HONOURS 157 


berland. It is to know whether as sons of a British 
Peer, and children of the Great-grandson of King 
George the 3rd (therefore in the succession to the 
Crown), they are British subjects, not requiring to be 
natutalised if they desite to enter the British Army 
or Navy. 

Pray kindly have the case legally inquired into, as 
it is of considerable importance. 


It was not a difficult question to decide. The Lord 
Chancellor gave his views to the Prime Minister, who 
handed them on to Her Majesty. The Queen seems to 
have asked for further consideration, but there was nothing 
more to be done. ‘The Queen,’ wrote Lord Salisbury, 
“has asked me to talk to you about the position of the 
Duke of Cumberland. I don’t see what more is to be 

,said. He is an alien beyond question—and if he wishes to 
; be a Queen’s subject, he must undergo the humiliation of 
( naturalisation.’ 

The Queen may have been annoyed, but she bore the 

Lord Chancellor no grudge. 


CHAPTER XIV 


DECISIONS AND DUTIES 


(1898-1900) 


‘ Harspury’s dissenting judgment in Alen and Flood in 
1898 . . . is a good illustration of his robust and cogent 
methods of thought, and incidentally exhibits his in- 
creasing control of the tribunal of which he was chief.’? 
The action was one of considerable importance at the 
time and is of interest to-day in view of Trades Union 
activities. 

The respondents were shipwrights employed ‘on the 
job’ on the repairs to the woodwork of a ship. They 
wete, of course, liable to be discharged at any moment. 
Some itonworkers, employed on this ship, objected to the 
respondents being engaged, on the ground that they, the 
respondents, had previously worked at ironwork on a ship 
for another firm. (The practice of shipwrights working 
on iron was then being resisted by the ironworkers’ Trades 
Union.) The appellant, a delegate of this Union, was 
informed by the ironworkers that they intended to ‘ down 
tools,’ and would do so whenever the respondents wete 
employed. He informed the employers, and they, in fear 
of the threat being carried out, discharged the respondents 
and refused to employ them again. They brought an 
action against the delegate, and after evidence had been 
tendered to show that their dismissal was a punishment for 
what they had done in the past, the jury found that he had 


1 “D.N.B.” Art. Earl of Halsbury. 
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maliciously induced the employets to discharge the 
respondents, who were given a verdict for damages. 

It was held, reversing the decision of the Court of Appeal, 
1895 (Lords Halsbury, Ashbourne and Mortis dissenting), 
that the appellant had violated no legal right of the respon- 
dents, done no unlawful act, and used no unlawful means 
in procuring the respondents’ dismissal; further, that his 
conduct was therefore not actionable, however bad or 
malicious his motive might be, and that, notwithstanding 
the verdict, the appellant was entitled to judgment. 

Although Lord Halsbury was in a minority against Lords 
Watson, Herschell, McNaughten, Shand, James of Hereford, 
and Davey, he had the courage to declare that in denying 
the plaintiffs the remedy they sought, the majority of their 
lordships wete departing from the principles which had 
hitherto guided our Courts in the preservation of individual 
liberty.+ 

Incidentally in this case he reverted to the old custom of 
summoning the Judges to advise the Lords. In the days 
before the Judicature Act it had been usual for the Law 
Lords to invite the opinions of the Judges. It was an 
admirable practice, and some of the most valuable statements 
of the law are to be found in these opinions. They were 
not invariably followed by the Lords, and indeed in this 
instance six out of eight Judges were for dismissing the 
appeal, which was allowed by six out of nine of the Lords. 

Mention must also be made here of the famous “ betting ” 
decision in Powell v. the Kempton Park Racecourse Company, 
Lid., 1899. Was the enclosure in which the bookmakers 
catried on their business a ‘ place’ or not? It was one of 
those questions which to a layman seem rather absurd. 
It was also one of those questions to which a man of Lord 
Halsbuty’s way of thinking might very easily have brought 
an unconscious bias to his judgment. Yet in affirming 
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160 THE EARL OF HALSBURY 


the Court of Appeal that the bookmakers’ enclosure was 
not ‘a place opened, kept or used’ for the purposes pro- 
hibited by the Betting Act of 1853, Lord Halsbury, to the 
sutptise, it must be admitted, of many good people, 
unhesitatingly gave a judgment which must have been 
extremely distasteful to himself. 

‘Let us first see,’ he said, ‘ what is the substance of this 
indictment. It prohibits opening a house, etc., for the 
putpose of the owner or occupier betting with persons 
resorting to the house thus opened. It does not prohibit 
betting. It does not affect to deal with the betting of 
people unconnected with the house betting znter se: none 
of the facts proved shows the owner or occupier of the 
place in question to be betting or ready to bet with persons 
resorting thereto. 

‘Then comes another enumeration of persons employed, 
and again the language is exhausted to fix responsibility 
upon caretakers, managers, or other persons in any manner 
conducting the business thereto. 

“I think it is clear that what the statute is dealing with 
here is the case of persons who ate in control and occupation 
of the place which is assumed to be the betting establish- 
ment. The conducting of the business is the thing made 
unlawful, and the business is that of a betting house or place 
to which people can resort for the purpose of betting, not 
with each other, but with the establishment. 

“It is nothing to the purpose that there are a great many 
of them (Ze. betting men), who may be found in this 
enclosure. Each betting man is himself conducting his 
own business, and his betting is in no way connected with 
the place except that he is there. Thete is no business 
being conducted by a keepet, owner, etc., in the 
enclosute. 

‘Iam not certain that I appreciate the distinction sought 
to be drawn between what ate called professional betting 
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men and other men who bet. All people who bet for 
money mean to win money, and whether it is for the sake 
of a living, or for the sake of adding to money which the 
bettor already possesses, seems to me an altogether illusory 
distinction. 

“I do not think that the important question is, What is a 
“place” ? Every game, spott, ot exercise is included in 
the section, and there is hardly any uncertain event of great 
public interest in which bets are not made. Take a boat- 
race. Every person who has a field or garden, house or 
room, and lets it for the day of the race, may be certain that 
some of the people who go there will bet, not with the 
ownet of occupier, but with others of the people who go 
there. Is each of such places a common gaming house, 
and subject to the provisions of the Law? Such a con- 
struction would subject many innocent people to great 
inconvenience and danger, when they neither had, nor 
intended to have, any connection with betting houses, or 
anything analogous to betting houses.’ 

It is safe to say that many a layman who knows nothing 
of, and cares little for, the complexities of legal decisions, 
will not easily forget this very wise and very skilful pro- 
nouncement. 


Meanwhile, and in spite of some additional and unex- 
pected duties, he found time to attend to his children and 
take his part in the social round. Some delightful letters 
to his daughter belong to this period, and extracts from 
two of them may be given. 

‘We miss you vety much,’ he was writing early in 1899, 
‘and Billy, who in some way connects you with cats, 
when we ask him what has become of you, rushes to the 
window and barks as if you or a cat was there. Evie is 
coming to tea this evening, but I shall not see her, as I am 

1 The family dog. 
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settling rules for peccant persons, with the Judge who is to 
deal with them. Tiverton I think misses you as much or 
even more than Billy. We are looking forward to to- 
morrow’s post that we may learn all your adventures. 
Billy, who is my only companion, except the Judge, sends 
his love. (We taught him to fetch his muzzle.) And 
mine is always with you whether I send it or not, so good- 
bye for the present.’ 

‘Your mother,’ he was writing a few days later, ‘ has 
heard or read a good story which I must tell you. The 
parties to the narrative are a young English officer quartered 
at Gibraltar, and a charming “ sefiorita.’” They are at a 
ball together, and shortly after were found to be “ engaged.” 
A friend questioned the happy man as to how it could have 
happened, as neither of them understood the language of 
the other, and the French possessed by either was of the 
most elementary description. “ Well,” he said, “we went 
out and looked at the sea (it was a beautiful night) and I 
looked into her eyes, and she looked into mine, and I 
said, “‘ Voulez vous ?” and she said “ Quoi?” and I said 
“Moi?” and she said ‘ Oui.” ’ 

It was in this year that his son, Lord Tiverton, rowed for 
his College at Oxford, and the Lord Chancellor was not 
only an interested spectator, but in spite of his seventy-six 
years ran along the tow path with the boat, cheering on 
its crew to victory. This, indeed, was typical of him. 
Whether he was buying hot potatoes from an itinerant 
merchant outside the House of Lords—his frequent custom 
in the winter—or going down to the basement of a London 
house (when the fashionable wedding crowd prevented his 
egtess through the front door) and running up the area 
steps to his waiting car; whether he was carrying home a 
choice cut of salmon which had caught his eye on a fish- 


__ 1 It may be observed here that the present Lord Tiverton is following 
in his grandfather and father’s footsteps, and rowed at Henley in 1929. 
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monget’s slab, or heading a Royal procession with all the 
insignia of his office, he was always the same, entirely 
natural and at ease, though on occasion he could be remark- 
ably dignified and even impressive, notwithstanding his 
short stature.t 

In this year two other honours came his way. He was 
made one of the Governing Body of Eton College—an 
appointment which gave him very real pleasure—and the 
botough of Tiverton presented him with its freedom, 
another much-prized compliment. 

Then, at the end of the year, war broke out with the 
Dutch Republics. The Lord Chancellor was not a member 
of the Inner War Council, but he was heart and soul in 
sympathy with the Prime Minister all through those 
memorable days. This was a time, moreover, when he 
Was in constant correspondence with the Queen, whose 
letters, by the way, were sometimes even more difficult 
than his own to decipher,? and although some of the letters 
that passed between them dealt with matters of ordinary 
routine, others were of a special nature. Of these perhaps 
the most interesting are the two which show that the title 
of ‘ Keeper of the Queen’s Conscience’ was regarded by 
her as no empty formula, and was to be, for the Lord 

1 One day when he was giving the prizes away at a large girls’ 
school he made a charming speech to them, in the course of which he 
said that whatever praise was due to modern education, he had never 
met a young lady of the present day who could write a Latin letter 
to her brother for his birthday, as Queen Elizabeth had done at the 
age of sixteen, though no doubt they had other accomplishments 
that she had not possessed. He seems to have won all their hearts, 
and one of them afterwards expressed her surprise at hearing him 
called the ‘ great little Chancellor.’ ‘ Great,’ she said, ‘ yes; but why 


do they call him little? He didn’t Joo& little 1’ And many of her 
elders agreed with her. 

2 A fact which was not without its amusing side, as when Lord 
Salisbury wrote to the Lord Chancellor to say that, knowing his 
‘capacity for deciphering bad handwriting,’ he was sending on a 
letter he had received from the Queen in the hope that he might be 
able to ‘ find out what it is that his Sovereign requires him to do.’ 
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Chancellor, no sinecure. The subject of them—the reprieve 
of a criminal condemned to death—is one of the most 
painful of all the duties which can fall to those in any way 
responsible, but it was not one from which the Queen 
herself shrank. Her immediate concern was that some 
definite principle, and not shifting sentiment, should 
determine the action of the authorities. 


Osborne, 
July 23rd, 1899. 

The Queen sends the Lord Chancellor one of the 
weekly papets with temissions, which she thinks 
he ought to see. Why are the judgments given if 
they are constantly to be disregarded? Perhaps the 
Chancellor might speak to the Judges on the subject ? 
It was in consequence of these repeated remissions 
that the Queen asked to have the cases explained, 
which they now always are. 


This suggestion seems to have given the Lord Chan- 
cellor some anxiety—was it his business P—and he con- 
sulted the Prime Minister, whose reply was of considerable 
interest. 

Walmer Castle, 
Aug. 27th, 1899. 

My DEAR CHANCELLOR, 

A doctrine seems to underlie your letter, which 
I cannot accept. I cannot admit that the prerogative 
of mercy is so entirely the property of the Home 
Secretary, that the Lord Chancellor cannot give 
advice upon it, without poaching. Of course he does 
not share in any degree the functions of H.S. in this 
matter, but he has sometimes been appealed to. You 
remember the Maybrick case, in which the Cabinet 
asked the Lord Chancellor to assist the Home Secre- 
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taty and the Judge who had tried the case. Unless 
my memoty deceives me, I induced the Secretary for 
Scotland to call the Lord Chancellor into council on 
a mefcy case, some ten yeats ago, in Lothian’s time, 
and other precedents. 

You might add that you had never in the most 
distant manner suggested to Her Majesty such a 
tefetence, but that if she chose to make it, she was 
clearly within her right; and as her chief adviser, as 
well as the Keeper of her Conscience, it was your duty 
to answet any questions which she chose to put on 
such a subject. 

Yours very truly, 
SALISBURY. 


It was a delicate business, and even the Chancellor’s 
reply does not seem to have entirely satisfied Her Majesty. 
She wrote to him a week later on the matter. 


Balmoral Castle, 
Sept. 4th, 1899. 


The Queen thanks the Lord Chancellor for his 
letter. Under the circumstances she felt bound to 
sign both conditional pardons. But she would like 
him to express his opinion on the subject of the wife’s 
mutder, and if possible point out to the Judges the 
mistake so often committed of letting these murderers 
off. He would perhaps write to Sit Matthew White. 
Ridley on the subject. The Queen therefore returns 
the MSS. on this case for him to refer to. No. I. is 
clearly a case of manslaughter. 


A few months later an additional duty was placed upon 
the Lord Chancellor, which at any other time might have 
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fallen to the Prime Ministet’s lot. Mr. Balfour explained — 
the position. 
10 Downing Street, 
Feb. 5tb, 1900. 
My pEAR Lorp CHANCELLOR, 
I enclose a letter from the Queen, which please 
return. 

You will see that She deals with two points. 
With the second—that relating to the multitude of 
Private Bills to which She has to give a separate 
assent—I will not for the moment trouble you: 
Sandars is going to see Mackenzie upon the subject. 

What I wish now to write about is the first point. 
You will see that the Queen is very anxious to have 
an account of the Debates in the House of Lords. 

The desite may seem a strange one, but considering 
the length of your sittings it ought not to be very 
dificult to satisfy. Do you think it would be possible 
for you to undertake the business P 

You will notice that the Queen says She does not 
wish to trouble Lord Salisbury, and, in any case, he 
does not seem very anxious to assume the responsi- 
bility. Perhaps you would take an early oppor- 
tunity of talking the matter over with him? I shall 
have to send Her Majesty some answer on the subject. 

Yours very sincerely, 
ARTHUR JAMES BALFOUR. 


Lord Halsbury immediately expressed his willingness to 
fall in with the Queen’s wishes, and in the following 
month received her thanks for his ‘ interesting reports.’ 

This was on March 16th, 1900, and on the same day 
another letter from Windsor Castle reached him which 
concerned a very different matter. ‘’The Queen told the 
Lord Chancellor, when he was at Osborne, that she hoped 
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shortly to heat of a person to do for the living at Windsor, 
which he kindly placed at her disposal. She is able now to 
ask him to give this living to a clergyman who she hears, 
after most careful inquiries, is particularly well suited for 
this place—the Rev. Henry Tower, St. Andrew’s Vicarage, 
Leicester. 

‘The Queen will write again to express her thanks to 
the Lord Chancellor for his kindness in letting her recom- 
mend a clergyman for this living.’ 

Two other matters may be mentioned here. It was in 
this year that final details were being discussed of the 
scheme whereby the Australian States were to come 
together in a Federal Union, and the Lord Chancellor took 
no mean part in the preparations. And by chance Lord 
Halsbury became possessed of the Great Seal of England. 

At the time Joseph Chamberlain was the Colonial 
Secretary, and he was in frequent communication with the 
Lord Chancellor about the Australian scheme. In par- 
ticular Lord Halsbury was eager for a new Supreme Court, 
and one of the letters mentions this very important 
proposal. 

40 Princes Gardens, SW. 
March 6th, 1900. 
My prEAR LorD CHANCELLOR, 

I have discussed the questions raised in your 
letter of March 1st with the Solicitor-General and 
Lotd Haldane, as well as with my own officials. 

The difficulties are very great, owing to the fact 
that the Australian democracies have not trusted their 
delegates sufficiently to make them plenipotentiaries. 
The Commonwealth Bill was submitted to a plebiscite 
in each of the five Colonies, and I am informed that 
no alteration of any kind can be made in the Bill 
without necessitating a second popular appeal in every 
one of these Colonies. 
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In this case it is considered possible that the people 
of New South Wales might alter their decision, and 
in that case Federation might be indefinitely postponed, 
while the responsibility would be thrown upon us. 

We ate waiting for fuller information when the 
teptesentatives appointed to the different Colonies 
come to London, and meanwhile one or two sugges- 
tions have been made, by which it is hoped we may 
be able to get round the difficulty. One is by an 
alteration of the Enabling Act, which would not, 
however, touch the Schedule which contains the Con- 
stitution, although it might be inconsistent with it. 

Another suggestion is to pass the Act as it stands, 
and to add an optional portion which might be sub- 
mitted separately to the Plebiscites without necessitat- 
ing an appeal on the original Act. 

I should like, however, to discuss this with you 
personally. 

Meanwhile I entirely approve of your proposal to 
create a Supreme Court worthy of the Empire, and I 
do not think money considerations ought to stand in 
the way. 

Yours very truly, 
J. CHAMBERLAIN. 


The Lotd Chancellor is, of course, the constitutional 
Keeper of the Great Seal, but, by a slight departure from 
precedent, Lord Halsbury became its keeper in a more 
literal sense. At the accession of evety new monarch a 
new Gteat Seal is made, which bears the sovereign’s portrait 
and titles. At the Diamond Jubilee the old Seal was nearly 
wotn out, for which reason it was decided that a new Seal 
should be made. Custom demanded that the old Seal 
should be broken up, but when the appointed official 
raised his hammer for the purpose, the Queen herself 
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stopped him. ‘Don’t spoil it,’ she ordered. The metest 
tap was all that was given, and the Queen presented the 
unspoilt Seal to her Chancellor. This kindly action seems 
1 to have caused some little commotion, and a yeat or more 
' passed before it reached its permanent home. Ultimately 
it arrived with a letter from the Chancellot’s secretary. 


March 8tb, 1900. 
My pEAR Lapy HAtszury, 

I am vety glad indeed that the dear old Seal 
has reached its home at last. Even after we had laid 
salt on its tail, the slippery monster tried to elude our 
grasp, as I dare say the Lord Chancellor told you, 
but regardless of all constitutional possibilities we 
held on. The Baby Seal is a little awkward in its 
movements just at first, but it will soon learn to jump 
straight. 

I certainly think the best thing to do with the old 
one is to have a case like its own: a sort of bivalve, 
so that it may lie open on a table of interesting and 
virtuous objects, and close up when it is to lie by... . 

Yours very truly, 
K. Murr MACKENZIE. 


And to-day the interesting and virtuous object is a 
much-prized heirloom. 


CHAPTER XV 


KING EDWARD’S ACCESSION 


(1901) 


Wrrn the death of Queen Victoria on January 22nd, 
1901, an epoch of English history came to an end. At 
the time no man could say what it might imply, nor what 
gteat changes it would bring in its trail. For the Lord 
Chancellor it meant fresh duties and a strange drama. 
Fortunately he has left on record a personal narrative of 
the King’s first Privy Council, and this, with some letters, 
enables us to understand the difficult part that he was 
called on to play. 

‘On the morning after the Queen’s death,’ he wrote, 
‘which occurred at 6.30 p.m. on the night of Tuesday, 
2and January, 1901, I went down to the House of Lords, 
and on my way I met the Earl of Pembroke, who asked 
me if I would come somewhat earlier than the hour 
appointed for the Privy Council to assemble, viz. 2 p.m. 
at St. James’s Palace. Accordingly, having dressed in full 
dress (black gown, knee breeches, and mourning bands, 
with full-bottomed wig), I arrived at the Palace at twenty 
minutes totwo. I founda considerable number of persons 
already assembled, a large portion of whom were not 
Privy Councillors. Daking, the Clerk of the Council, then 
consulted me about the administration of the Oath to the 
King in tespect of the rights of the Church of Scotland. 
I told him it was my duty, and the existence of a Secretary 


for Scotland made no difference in that respect. He then 
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gave me the paper, which is annexed to this,! and the 
numbers became gteater as the appointed hour, 2, came 
neater. At that hour the Duke of Devonshire, as President 
of the Council, announced to those assembled the death of 
the Queen as the occasion upon which they were summoned 
to meet, and proposed that certain Lords of the Council, 
viz. the Royal Dukes, the Archbishop of Canterbury, the 
Lord Chancellor, the Prime Minister, and himself, should 
go as a Deputation to the King and announce to His 
Majesty that the Lords of the Council wete assembled. 
All this took place in the large room immediately adjoining 
the Staircase which leads from the Ambassadors’ Court 
into the Palace. ‘T'wo tables had been placed in it, one 
against the north wall, and one facing the door and about 
twenty feet from the end wall of the room, where a large 
chair had been placed, intended to be used as the Throne 
when the King came in. The Lords deputed as above 
went through the rooms leading to the Throne room in 
which the Levees are held. 

‘The Archbishop and I, following the Royal Dukes, 


1 Copy OF THE OATH FOR THE SECURITY OF THE CHURCH OF 
SCOTLAND 


I, Edward the Seventh, King of the United Kingdom of Great 
Britain and Ireland, Defender of the Faith, do faithfully Promise and 
Sweat that I shall inviolably maintain and preserve the settlement of 
the true Protestant Religion, with the Government, Worship, Dis- 
cipline, Rights, and Privileges of the Church of Scotland, as estab- 
lished by the Laws made there in prosecution of the Claim of 
Right, and particularly by an Act entitled an Act for securing the 
Protestant Religion and Presbyterian Church Government, and by 
the Acts passed in the Parliament of both Kingdoms for Union of the 
two Kingdoms. 
So help me God. 


On the 23rd day of January in the year of Our Lord one thousand 
nine hundred and one, at His Majesty’s Court at St. James’s, His 
Majesty in his first General Council did take and subscribe the Oath 
above written, in the presence of the Right Honourable the Lords of 
the Privy Council hereafter subscribing. 
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and followed by the other Lords of the Council, walked 
together. 

‘ The King was standing by the Throne, but not sitting 
on it. He did not wait for us to approach him, but 
walked forward and met us neater the door than the 
Throne. 

‘ The Duke of Devonshire then made the announcement 
that we had been deputed to make, and craved permission 
also to take His Majesty’s pleasure about one or two 
matters of detail. The first was at what hour the pro- 
clamation of His Majesty the King should take place. He 
said that in view of the possible crowding of the streets, 
the police were anxious that it should be as early as it 
could, and His Majesty then fixed 9 a.m. 

‘ His Majesty then asked whether he should be attended 
by the great officers of State, and he said “ Yes, certainly.” 

“We then retired, 7.e. the Lords departed, and left His 
Majesty in the Throne room, attended by the Lord Cham- 
berlain and the Household Officials. 

‘Upon our return into the first room, the President of 
the Council proposed various things as follows, to which 
the Privy Councillors assembled said ‘‘ Approved.” The 
first of these was the draft proclamation for proclaiming 
His Majesty. ‘The next was directing the Lord Chancellor 
to affix the Great Seal to the proclamation. (This was 
done with the Wafer Seal.) 

‘ The next was an order directing the King’s Pursuivants 
and Heralds to proclaim His Majesty. 

“The next was a draft Order in Council ditecting the 
Lord Mayor and Aldermen to proclaim His Majesty at 
Temple Bar. 

“The next was a draft Order in Council directed to the 
Secretary for War to direct the guns to be fired at St. James’ 
Park as soon as His Majesty was proclaimed. 

“The next was a draft Order in Council directing the 
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Constable of the Tower to fite the guns as soon as His 
Majesty was proclaimed. 

“The next was a draft Order in Council directing the 
Sectetary for Scotland to cause the proclamation of His 
Majesty to be proclaimed in Scotland. 

* All these were put to the Council and assented to by 
the word “‘ Approved” being uttered by anybody who was 
standing near to the Clerk of the Council. 

‘The announcement was then made, “The King is 
coming,” and His Majesty, attended by the Lord Chamber- 
lain, came in, and standing in front of the big chair, and 
behind the table, His Majesty, then very visibly affected. 
stated that it was the saddest occasion he should ever have 
to address them, and that his first duty was to announce 
to them the death of his beloved mother, the Queen, and 
said: “I know how deeply you, the whole nation, and I 
think I may say the whole world, would sympathise with 
me in the irreparable loss we have all sustained. I need 
hardly say that my constant endeavour will be always to 
walk in her footsteps. In undertaking the heavy load now 
laid upon me, I am fully determined to be a Constitutional 
Sovereign, and as long as there is any breath in my body, 
to work for the good and amelioration of my people. I 
have resolved to be known by the name of Edward, which 
has been borne by six of my ancestors. In so doing I do 
not undervalue the name of Albert, which I inherit from 
my evet-to-be-lamented, great, and wise father, who by 
universal consent is, I think, deservedly known by the 
name of Albert the Good. I desire that his name should 
stand alone. In conclusion I trust to Parliament and the 
nation to support me in the arduous duties which now 
devolve upon me by inheritance, and to which I am 
determined to devote my whole life and strength.” 

‘Upon the conclusion of the speech the President of the 
Council in the name of the whole Council requested per- 
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mission that the speech just delivered might be published, 
which request His Majesty agreed to. Once or twice 
during the speech, which His Majesty delivered extempote, 
having no notes, and not I think having reduced to writing 
mote than an occasional substitution of a word, there was 
an occasional hesitation, either for a word, or that he was 
somewhat overcome with emotion. 

‘I was standing at the end of the table at which the 
King was standing. He approached me, and I read to 
him the words of the Oath annexed. The King at the end 
of my reading held up his right hand, and uttered the 
words “ So help me God ” (the Scotch form of Oath). 

‘The Lords of the Council then witnessed the Oath in 
duplicate, which was signed by His Majesty. The Arch- 
bishop and I sign immediately after the Royal Dukes. 

‘An Order in Council is then passed for recording the 
above Oath. The Privy Councillors are sworn, the Royal 
Dukes first, then the Archbishop of Canterbury and myself, 
and then a great many sworn together. We were on our 
knees, and as we tose His Majesty gave his hand, which 
we kissed. 

‘I was then duly sworn to execute the Office of Lord 
Chancellor, the Oath being administered by Fitzroy, the 
Clerk of the Council. 

“The Prime Minister was then sworn to execute the 
office of Lord Privy Seal, and then the Duke of Devonshire 
was sworn to execute the office of President of the Council, 
and forms of proclamation for the Colonies and India were 
agteed to. 

‘The Archbishop of Canterbury was authorised and 
directed to consider the necessary alterations in the Liturgy. 

‘Order was then made for a Warrant to be prepared 
authorising me to make use of the Great Seal of Her late 
Majesty Queen Victoria. 

“At some time during the above proceedings the Clerk 
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of the Council directed all who were not Privy Councillors 
_ to withdraw, but there was some confusion and uncertainty 
about the matter, and all did not withdraw in accordance 
with the notice. But the Lord Mayor did and the Alder- 
men, and I believe he was somewhat aggrieved, as the place 
to which he was relegated had no seats in front, and he 
was compelled to stand until His Majesty was ready for 
departure. 

* After the proclamation had been made, the Archbishop 
of York tried to get in, but the door was shut, and he was 
excluded. 

“There was no handing back of the Seals of Office, 
though I believe all the Ministers had been misled by 
inaccurate statements of the procedure in respect of Queen 
Victoria’s accession, to bring their seals with them. 

“The proceedings did not much exceed one hour in 
duration. I was back in the House of Lords before half- 
past three. 

“I must record one little incident, which was a very 
natural mistake, perhaps. When the Clerk of the Council 
read through the Proclamation, he concluded by saying 
“God save the Oween.” I whispered to him “ King”? as a 
correction, but either he did not hear, or, wiser than I, he 
thought if he took no notice nobody else would, and he 
was tight. I do not believe anyone noticed except the 
Archbishop and myself.’ 

At this Privy Council there was no hitch at all, but 
almost immediately trouble arose over the Oath of Acces- 
sion. ‘Ihe Lord Chancellor gave his views in a letter to 
the Prime Minister. 

House of Lords, 
Tuesday, Feb. 12th, 1901. 
Dear Lorp SALISBURY, 
Somebody has been persuading the King that 
he need not take the Oath next Thursday. I think 
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this is rather a rash view, though I do not deny it 
may be plausibly argued. ‘The question in substance 
is what construction is to be given to the words of 
the Act of William and Mary—“ on the first day of 
the meeting of the first Parliament next after coming 
to the Crown.’ 

The cardinal words are ‘the first Parliament.’ At 
that time the demise of the Crown dissolved the 
Parliament, and it is obvious enough that the intention 
of the framers of the Act was at once to pledge the 
King so that no Bill could be got through Parliament 
relieving him of the obligation in question, before he 
had thus solemnly pledged himself, but though it may 
thus be plausibly argued that the words therefore 
mean only a new Parliament, it does not seem to me 
to be necessarily confined to that. 

The next Parliament may be a Parliament meeting 
after adjournment or prorogation, and looking at the 
object of the Statute, which is manifest, I should 
hesitate very much to say that the restricted sense 
contended for is the right one. In my view it is far 
too setious a matter to leave it doubtful whether His 
Majesty shall comply with the provisions of the Act 
of Settlement or not. ‘The alteration of the Law by 
the later Act of William and Mary or by the Act of 
Anne, certainly never was intended to get rid of what 
were supposed to be the guarantees for a Protestant 
succession, whereas the consttuction contended for 
would enable any amount of legislation to be passed 
before the King would be pledged to anything. 

The date of the Coronation, which is the other 
occasion to which the Statute refers, is of course 
dependent on the King’s own will and pleasure, so 
that in the present state of the Law, the operation of 
the Statute for the purpose which it was meant to 
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setve would be absolutely defeated. I do not mean 
to say that these considerations are conclusive, because 
the indirect effect of subsequent legislation may, 
without any design on the part of its authors, have 
rendered the earlier provisions nugatory, but it is not 
to be so held unless it is manifest and certain that 
such is the effect, and I think the words ‘ the next 
Parliament ’ are at all events ambiguous words, in my 
construction. If it be wrong, the only effect would 
be that the King would have to take the same Oath 
at the Coronation, and upon the other view, if the 
King did not take the Oath, he would be disobeying 
the Act of Settlement, an hypothesis which I cannot 
take the responsibility of advising. 

While I am writing this, I have received a message 
from His Majesty, asking these very questions, and I 
have advised as above, but I think I had better send 
this on to you, if you should be asked any question 
upon the subject. 

Yours very truly, 
HALsBurY. 


King Edward evidently held the same opinion, and later 
in the day sent word to that effect. 


Marlborough House, 
February 12th, 1901. 
DEAR LorRD CHANCELLOR, 

The King commands me to thank you for 
yout letter of to-day on the subject of the Declaration 
which he ought, he thought, to make on Thursday 
next. 

His Majesty entirely agrees with the view which 
you take of the case, and will act in accordance 
with it. 

N 
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He is anxious that the members of the House of 
Commons should have full time allowed them to get 
to the Bar of the House, before the proceedings 
commence, by his making the Declaration in question 
ptevious to his making the Speech. 

Perhaps you would kindly hand him the cushion 
with a ‘ Pad’ on it, to enable him to sign the Declara- 
tion properly. 

I have submitted to him your letter to Sir A. Ellis, 
relative to the question, as to whether he should wear 
his hat, and he thinks your opinion is quite the right 
one. 

I beg to remain, 
Yours very faithfully, 
FRANCIS KNOLLYS. 


The trouble, however, was only beginning. When King 
Edward opened the first Parliament of his reign he was 
called on by the Lord Chancellor to repeat a Declaration 
before making the Speech from the Throne, and he did 
so, but it was known in many quarters that its wording 
was extremely distasteful to him. The Bill of Rights of 
1689 and the Act of Settlement of 1701 required him to 
repudiate the doctrine of transubstantiation, and to assert 
that ‘the invocation or adoration of the Virgin Mary or 
any other saint, and the sacrifice of the Mass, as they are 
now used in the Church of Rome, ate supetstitious and 
idolatrous.’ Further, he was requited to vow that the 
Declaration was made ‘ without any evasion, equivocation, 
or mental reservation whatever, and without any dis- 
pensation past or future, or any possibility of it, from 
the Pope or any other authority.’ More, this Declaration 
was required by Statute, ‘to be made, subscribed, and 
audibly tepeated by the Sovereign.’ And it was just on 
this point of audibility that the Prime Minister had been 
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a little anxious. He had sent a warning note to the 
Chancellor. 
Feb, 7th, 1901. 
My DEAR CHANCELLOR, 

I am writing to the King to-night, to recall 
the duties cast upon him by ‘ statutory orthodoxy.’ 
What does ‘ audible’ mean? I suppose if yow can 
hear him it is enough. Otherwise the proceedings 
will not be very edifying, 

Yours very truly, 
SALISBURY. 


In point of fact it was in a low tone that the King read 
the Declaration, for he considered its wording to be ‘a 
clumsy and antiquated denunciation of the religious belief 
of a substantial number of his subjects.’ He had received 
letters of protest from Cardinal Vaughan and other leading 
Catholics, and had written to Lord Salisbury suggesting that 
some steps be taken at once to modify the offensive passages. 
Unfortunately, as the Prime Minister had explained to him, 
this could not be done without passing another Act—an 
impossibility in the time. 

The Cabinet, however, had acknowledged that some 
change was desirable, and being pressed by the King, who 
in a subsequent letter to the Prime Minister hoped that 
this would be the last time he or any of his successors 
would have to make the Declaration in such crude language, 
appointed a Committee to decide upon a new form. 
Thirteen Peers, including the Prime Minister and Lord 
Halsbury, sat on this Committee, and without summoning 
witnesses, decided upon a wording which they could hardly 
have hoped would be satisfactory. Little beyond modern- 
isation, indeed, had been done. This was on June 25th, 
rgo1, and two days later the Lotd Chancellor received an 
appeal from the Duke of Norfolk. 
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Niwfelle Hinmse, 


We had understood chat the Gomnmittee ap- 
pointed tw consider the Declaration made by the King 
at his accession would summon witnesses before them 
wnd that we should thus be able to utge upon the 
Comiumixtee a fall representation ofour ews. Having 
now been informed that the Comumnittee do not propose 
tw adopt this course, we have prepared, as speodilly as 
possible, a written statement, which at a general 
meeting of the Catholic Union of Great Britain, I as 
Ws President, have been directed to forward to you as 
Ohairman of the Comittee. 

We subsnit that the safeguards for the Protestantism 

We earnestly pray that even if a Declaration be 
deemed necessary as to the adherence of the Sovereign 
vw the Protestant Church and its teaching, and to 
those teachings alone; that even im that case care 
Shall be taken that the Roman Catholic sabjects of 
the King shall be spared the pain and insalt of sccing 
@ofinite and most revered tenets of their faith specially 
selected for solemn repudiation by their Sovereign. 

T beg you to be so good as to imvite the camnest 
attention of your Committee to these representations 
whith I beg to lay before them. 

We were heartily in accord with the saggestion 
that no Roman Catholic Peer should sit on the Gom- 
mittee, but we are sure that as we have not a repre- 
Sentative On the Committee the members of it will be 


Tenclose also a copy of some of the Public Protests _ 
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against the Declaration which have been made in 
vatious patts of the Empire. 
Believe me, 
Yours very truly, 
NORFOLK. 


The Lord Chancellor was in a difficult position. A 
man of his trenchant views could hardly have been expected 
to go vety far, though he could not but appreciate the 
point of the Duke of Norfolk’s letter. He stood, however, 
by his guns, a fact which led to considerable misunder- 
standing and some very plain speaking. For, after grave 
and lengthy consideration, the Prime Minister and he agreed 
to take an unusual course. ‘They decided to publish the 
amended form of the Declaration before showing it to the 
King. By doing so, they felt that they would place His 
Majesty in a stronger position, so far as his own opinion 
about the new wording might go. Blame there would 
almost certainly be at so small a change, but it had better 
be allowed to fall on their own heads than upon the King. 

Not unnaturally King Edward felt aggrieved, though in 
his letter to the Lord Chancellor he made it clear that he 
understood and appreciated the reason for the course that 
had been taken. ‘He was much surprised,’ he wrote, ‘ that 
he had received no intimation, previous to his having read it 
in the newspapers, as it was an important matter concerning 
the Sovereign on which he ought to have been consulted. The 
King cannot agree with the views which the Lord Chancellor 
holds on the subject, but is convinced that he was only 
actuated by kind feelings, which the King appreciates.’ 

In the House of Lords the Chancellor explained his 
position. ‘The mission,’ he said, ‘ which was given to us 
was not to lay down a dogmatic form of doctrine in which 
the King was to express his own views as to the form of 
teligion, but was to revise a Declaration made many years 
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ago, which still stands, and places an obligation on the King 
to recite words which ate indeed an insult to millions of our 
fellow-subjects; and I, together with the other members of 
the Committee, joined in our Report, because we hoped we 
might reserve the substance of the Declaration, without 
necessatily offending the feelings of our fellow-subjects.’ 

It was not altogether a satisfactory statement, and the 
matter continued to disturb the King. He insisted that a 
new Declaration must be drawn up, which should be 
shorter, and ‘ confined to his determination to uphold the 
Protestant Faith, of which he was a member, and avoid 
those expressions which have caused discontent, not only 
to his Roman Catholic subjects, but to many others’; and 
at a later date he said that he desired ‘ that no steps might 
be taken respecting the exact words to be used, without 
his being previously consulted.” Moreover, he considered 
that the absence of the Archbishop of Canterbury or any 
other spiritual Peer from the Committee ‘was a slight 
upon the Bench.’ 

The question was discussed more than once, and at last 
embodied in a Bill which Lord Salisbury was enabled to 
pass by the independent vote of the Lords. It was read a 
second time without any change, and passed by ninety 
votes to six, but although it also passed the third reading, 
it was considered to be so unsatisfactory that it was never 
introduced into the House of Commons. And it was not 
until King Edward’s death in 1910 (when Parliament hap- 
pened to be sitting) that an opportunity was taken to pass 
a Bill, before the new King was called on to take the Oath, 
which gave general, though not complete, satisfaction. 


1 The new Declaration runs as follows: ‘I do solemnly, and 
sincerely, in the presence of God, profess, testify, and declare, that I 
am a faithful Protestant, and that I will, according to the true intent 
of the enactments, which secure the Protestant succession to the 
Throne of my Realm, uphold and maintain the said enactments to 
the best of my powers, according to Law.’ 


“as oe ae OE Oe 
[Photo: C. E. Fry, 7, Gloucester Terrace, S.W. 
THE LORD CHANCELLOR IN PEER’s ROBES 
AS Lorp H1tGH STEWARD 
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Tue office of Lord High Steward of England is one 
which is rarely heard of, but at Coronations and for trials 
by the House of Lords it is called out of abeyance, by 
Commission under the Great Seal, and in July 1901 Lord 
Halsbury was called on to preside at such a trial—it was to 
be the last of its kind—in this unaccustomed réle. On 
this occasion Earl Russell was tried for bigamy, and 
although his case attracted world-wide attention, few were 
awate that at the last moment there might have been a 
serious legal hitch. 

Lord Russell had married in England, obtained a divorce 
in Nevada, U.S.A., and had there married again the day 
after his divorce. Lady Russell thereupon obtained a 
decree nisi in England, on the ground of bigamous adultery, 
and the Earl was arrested on his return to England. 
He demanded to be tried by his peers, and this was 
allowed. 

At the trial Lord Halsbury presided as Lord High 
Steward, and he carried the traditional white wand, which 
he broke at the conclusion of the ceremony.1 Nearly five 
hundred peers were present, each in his robes. 

1 There was a slight difficulty in carrying out this part of the cere- 
mony, as the wand had been insufficiently sawn through, and was too 


tough to break by hand, as ordained. The Lord Chancellor, however, 
as usual, took the natural and obvious course of breaking it across 


his knee. 
183 
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Now Lord Russell’s disputed divorce and fe-martiage 
had both taken place in America, but he could only be tried 
as a British subject, and the indictment, while simply stating 
that he was a Peet of the Realm, had omitted to allege that 
he was a British subject. Here was matter for a nice 
point, and, unknown to the world, it gave the Lord Chan- 
cellor no little anxiety, for with his son he had spent many 
houts in the library of the House of Lords reviewing the 
law, and had come to the embarrassing conclusion that if 
the point were taken, the indictment would have to be 
quashed. However, the point was not taken, Lord Russell 
pleaded guilty, and after a moving speech he was con- 
demned to three months’ imprisonment. And Lord Shand 
was only one of many to express unbounded admiration 
of the way in which this most unusual trial had been con- 
ducted. ‘ The presiding power,’ he wrote, ‘ was equal to 
anything recorded of the greatest of our Lord Chancellors 
of historical fame.’ 


Two decisions which Lord Halsbury delivered on appeals 
under the Workmen’s Compensation Act of 1897 ate of 
especial interest, not only as demonstrating that, contrary 
to the suggestions of ill-informed opinion, he was as watch- 
ful as any one of the rights of the ordinary working man, 
but also as illustrating his power of cutting through the 
tangle of technicality and preserving harmony between 
good law and good sense. 

The original Workmen’s Compensation Act of 1897 had 
been deliberately drafted as a sincere attempt to simplify 
legal ptocess and to enable the workman to recover com- 
pensation without recoutse to lawyers. This intention, 
which, as Lord Halsbury observed in one of his judgments, 
might well be regarded by any lawyer with hortor, was 
ill-fated. The attempt to avoid technical terms and 
technical procedure led, in fact, to so much litigation that 
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the Act had to be amended. In the meantime on more 
than one occasion Lord Halsbury restored the award of the 
County Court Judge in favour of the plain man. 

In the first case (Powell v. Main Colliery, Lid.) the question 
was what constituted a claim. Was it a simple demand 
or a legal application through a Court? The colliery urged 
that ‘ claim’ was technical and that one was only made 
when a legal application was ‘ filed,’ and not when a work- 
man merely wrote a letter stating his case and asking for 
compensation. 

The appellant had been injured while working for the 
respondents on December 2ist, 1898. He had given them 
notice of the accident on May 2nd following, and on the 
same day had given written and formal notice of his claim 
for compensation. In October 1899 he had filed a request 
for arbitration in the County Court. The respondents had 
contended that this should have been done within six 
months of the accident. The County Court Judge had 
allowed the man’s claim, but the Court of Appeal had held 
that the proceedings were out of time. Now the man 
appealed to the House of Lords, and it is worth examining 
Lord Halsbury’s judgment in some detail. 

‘For a moment,’ he said, ‘I will compate what the 
statute insists upon as a condition precedent to the main- 
tenance of any tight to compensation, and the thing that 
was done in alleged pursuance of it. The words are 
“unless the claim for compensation with respect to such 
accident has been made within six months.” The written 
notice that was setrved—lI call it a “‘ notice,” to use a neutral 
term for the moment—was in these terms: “I claim the 
sum of 155. pet week from the fourth day of January 1899 
until such date as I shall be able to resume work,” I 
suppose no one could doubt, unless he is forced by some 
circumstances exttinsic to the actual words under con- 
struction, that this was a “ claim for compensation”; and 
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it is not denied that it was made within the period limited 
bythe Act... . 

‘Now the sole argument, so far as I can understand it, 
which is urged before your Lordships is that the “ claim 
fot compensation ” must be a claim in some sort of legal 
procedure. That is the proposition, I think it may be 
conceded that, dealing with lawyers under the ordinary 
coutse of procedure, it would be true to say that “ taking 
proceedings ” generally among lawyers would be undet- 
stood to mean some form of known legal procedure. .. . 
But what then? This is not the ordinary course of legal 
ptocedure. .. . The argument of those who insist upon 
the opposite construction appeats to me to involve the 
necessity of two propositions: first, that you must find in 
the statute something to justify you in using these words 
in an artificial and non-natural sense; or secondly, you must 
assume that when the Legislature used the phrase “ claim 
for compensation”? you must add by construction these 
wotds, “ in some sort of legal procedure.” 

‘I entirely repudiate,’ he continued, ‘ the necessity for 
doing either of these things. I do not find in the rest of 
the statute anything that can properly describe the expres- 
sion “ claim for compensation” as being technical in its 
application, and certainly I am not going to add words 
which I think in my own mind would be inappropriate to 
the subject matter; but it is enough to say that the 
necessity is to add some words. Now it certainly is a very 
familiar rule of construction that you have no right to add 
words to a statute unless the exigency of the rest of the 
statute which you ate construing renders it necessary for 
you to do so. My Lords, upon that short ground I am of 
opinion that the judgment of the Court below was wrong 
and that the judgment of the dissenting judge was right, 
and I shall presently move your Lordships that the judg- 
ment of the County Court Judge be restored.’ 
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In a general comment, moreover, he stressed the fact that 
the statute throughout deliberately avoided technical terms. 
“I should judge,’ he said, ‘ ftom the language and the mode 
in which the statute has been enacted that it contemplated 
what would be a horror to the mind of any lawyer, namely, 
that there should not be any lawyers employed at all, and 
that the man who was injured should be able to go himself 
and say, “I claim so much,” and that then he should go to 
the County Court Judge and say, “ Now please to hear this 
case, because my employer will not give me what I have 
claimed.” It appears to me that that is the meaning of the 
whole statute, and that is what the Legislature intended, 
and that is the reason why it avoided any technical phrases. 
It strikes me at once that if anything which to a lawyet’s 
mind would be in the nature of a technical application or a 
technical commencement of the litigation was intended, 
the Legislature was competent, and had sufficient know- 
ledge to say what it meant. Why is there no suggestion 
here of “ plaint,” “suit,” “writ,” “bill” or any other 
proceeding in the form of claim, such as is recognised as a 
statement of claim? Nothing of the sort is to be found in 
the whole statute... .’ 

And so the unfortunate man received his compensation. 

In the second case (Lysons v. Andrew Knowles ¢ Sons) the 
question was whether the application of the Act was so 
restricted that a man who works at odd times is deprived 
of the compensation allowed under the statute on a basis 
of average weekly earnings, when he meets with an accident 
before he has worked two or mote weeks. Lysons had 
entered the employ of the respondents on Tuesday, July 
18th, 1899, and earned 6s. that day. He had worked again 
on Thursday, July 2oth, and been injured. The working 
week in that colliery ran from Wednesday to Tuesday night. 
The County Court Judge had found that Lysons had worked 
duting one week and earned 12s., and was entitled to 
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50 pet cent. of this sum for every week of disablement, 
and awatded him 245. The Court of Appeal had set this 
decision aside, on the ground that Lysons had not been in 
employment for two weeks. Lysons appealed to the House 
of Lords. 

And here again Lord Halsbury was on the side of common 
sense. ‘ The btoad proposition,’ he said in the course of 
his judgment, ‘ of course was that the Legislature intended 
that there should be compensation given to every workman 
in certain trades when an injury happened to him . 
subject to certain exceptions which are not . . . now under 
debate. The language . .. must be looked at, I think, 
with cate, to see whether it was (as it appears in the first 
instance) intended in its universality, or was intended to be 
cut down, as is contended, to a very limited right by 
sections or phrases in the Schedule. . . . Now, in the 
view which I suggest to your Lordships, I think the 
language is simple enough. ... The language is this: 
“Tf in any employment to which this Act applies, personal 
injury by accident arising out of and in the coutse of the 
employment is caused to a workman, his employer shall 
. . . be liable to pay compensation.” That I regard as the 
affirmative ot leading enactment. What follows appears 
to me to be equivalent to a statement that the mode in 
which that compensation is to be . . . determined, is to 
be according to the method and manner provided in the 
Schedule. . . . The first thing, I think, one has to do is to 
apply one’s mind to what is the substantive meaning and 
intention of this statute. Does it mean that evety work- 
man... employed in one of the prescribed trades shall 
be . . . entitled to compensation in respect to whom it is 
possible to say that the periods of their employment and 
the mode in which they are paid will render it possible to 
establish an average weekly payment, so that anybody who 
comes outside that category is not entitled to any com- 
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pensation at all? My Lords, for my part I cannot entertain 
a doubt that the Legislature did mean that evety workman 
in the prescribed trades should be entitled to compensation, 
and I think that is the language which one would naturally 
expect to have been used by the Legislature, if that was the 
meaning of the enactment... .’ 

On the question of average weekly earnings, he went on 
to say, “I do not feel myself very much impressed by the 
discussion that we have had as to what the word “average” 
strictly means. I think in ordinary popular parlance when 
you talk of a man, if he has earned irregular wages, whether 
unequal wages or equal wages, you would say, speaking of 
a yearly servant, that on the average he got so much a week, 
ot so much a month, as the case might be. I think it is in 
that popular sense, taking one day with another, or one 
week with another, that the Legislature used these words, 
and I think it is what everybody would understand by 
“average,” that his earnings were so much—not his agreed 
earnings by contract; there it would be definite—that if a 
man was only employed at irregular intervals or irregular 
amounts, you wefe to get at what the average was, by 
putting them together and striking an average, so as to 
afford a test of the weekly sum to be paid. That, my 
Lords, seems to me to account for the language in which 
the Legislature has couched its enactment. ... The 
alternative is this, that you are to suppose that the statute 

. . intended to exclude the enormous class of day- 
labourers and persons not in regular employment... . I 
should shrink very much from such a construction, and 
I am unable to concur with the Court of Appeal. . . .’ 

‘So and no otherwise,’ says Sit Edward Parry, who, as 
it happens, was one of the County Court Judges concerned, 
‘was the Lord Chancellor’s answer to those who would 
whittle away the meaning of the workmen’s Magna Carta.’ 


1 The Gospel and the Law. 
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The case, however, which in the future was to become a 
landmark in legal history, was the famous Taff Vale Case of 
1900-1. This turned upon the question whether a Trades 
Union was suable in a Court of Law for injuries done by 
its authority or procurement. 

A strike, at first unauthorised, had broken out in 1900 
among the men employed by the Taff Vale Railways 
Company, and there had been riots and considerable picket- 
ing of not too peaceable a nature. Against the advice of 
the Company’s lawyers, the General Manager insisted on 
suing for damages, not the strikers, but their Trades 
Union, the Amalgamated Society of Railway Servants. 
After vatious applications had been made, the vacation 
Judge, Mr. Justice Farwell, had granted an interim injunc- 
tion against the Society, restraining it from interfering in 
any way with the plaintiffs or their works. 

‘The Defendants’ Society,’ he said, and it is necessary 
to give his judgment in some detail, ‘have taken out a 
summons to strike out their name as defendants, on the 
gtound that they were neither a Corporation nor an 
individual, and cannot be sued in a quasi corporate or any 
other capacity. Failing this, they contend that no injunc- 
tion ought to be granted against them, .. . Now it is 
undoubtedly true that a Trades Union is neither a Corpora- 
tion nor an individual, nor a partnership between a number 
of individuals. But this does not by any means conclude the 
case. A Trades Union... “means any combination, 
whether temporary or permanent, for regulating the 
relations between workmen and masters, or between work- 
men and workmen, or between masters and masters, or for 
imposing testrictive conditions on the conduct of any trade 
ot business, whether such combination would, or would 
not, if the principal Act had not been passed, have been 
deemed to have been an unlawful combination, by reason 
of some one or mote of its purposes being in restraint of 
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trade.” It is an association of men which almost invari- 
ably owes its legal validity to the Trades Union Acts of 
1871 and 1876. : 

“In the present case the foundation of the argument that 
I have heard on behalf of the Society is that it is an illegal 
association—an argument that would have mote weight 
if the action related to the enforcement of any contract, and 
were not an action in tort. . . . Now, although a Corpora- 
tion and an individual or individuals may be the only 
entity known to the Common Law who can sue ot be sued, 
it is competent to the Legislature to give to an association 
of individuals which is neither a Corporation, nor a pattner- 
ship, nor an individual, a capacity for owning property and 
acting by agents, and such capacity, in the absence of 
expfess enactment to the contrary, involves the necessaty 
correlative of liability to the extent of such property for 
the acts and defaults of such agents. . . . If, therefore, I 
am tight in concluding that the Society are liable in tort, the 
action must be against them in their registered name. The 
acts complained of are the acts of the association. ‘They 
ate acts done by their agents in the course of the manage- 
ment and direction of a strike; the undertaking such 
management and direction is one of the main objects of the 
defendant Society, and is perfectly lawful; but the Society 
in undertaking such management and direction undertook 
also the responsibility for the manner in which the strike 
is catried out. ‘The fact that no action could be brought at 
law or in equity to compel the Society to interfere or refrain 
from interfering in the strike is immaterial: it is not a 
question of the rights of members of the Society, but of the 
wrongs done to persons outside the Society. For such 
wtongs, arising as they do from the wrongful conduct of 
the agents of the Society in the course of managing a strike, 
which is a lawful object of the Society, the defendant 
Society is, in my opinion, liable. . . .’ 


Sea acetaen: 
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The case was taken to the Court of Appeal; who held 
that a Trades Union Society could not be sued in its 
registered name, whereupon the Railway Company appealed 
to the House of Lords. It was, indeed, a matter of the 
extremest importance. 

The Lord Chancellor, sitting with Lords Brampton, 


Macnaughten, Shand and Lindley, was brief. ‘ In this case,’ 


he said, ‘Iam content to adopt the judgment of Farwell, 


_ J., with which I entirely concur, and I cannot find any 


satisfactory answer to that judgment in the judgment of the 
Court of Appeal which overruled it. If the Legislature 
has created a thing which can own property, which can 


' employ servants, and which can inflict injury, it must be 


*\ taken, I think, to have impliedly given the power to make 


aw 


. it suable in a Court of Law for injuries done by its authority 


and procurement.’ He moved that the judgment of the 
Court of Appeal be reversed, and the four Judges were in 
unanimous agreement with him. — 

The decision created general consternation among 
Trades Unionists, for although it was right in law, it upset 
what for thirty years had been mistakenly regarded as the 
law by both sides, and especially as it made a// strike 
action, however justifiable on ethical grounds, actionable 
at law. Moreover, as it happened, within a month or two 
the Lord Chancellor delivered another judgment along 
much the same lines (Quinn v. Leatham), and the Trades 
Unionists became furious with him. They maintained 
that his sympathy was always on the side of the landowner 
ot employer, and quoted numerous cases in support of 
their belief. There was, for instance, the case of the 
Bradford Corporation v. Pickles. ete a landowner had been 
charged with diverting water from the plaintiffs’ reservoirs, 
and Lord Halsbury had held that he was justified. Again 
in the Mogu/ steamship case he had held that the Company 
owning the ship had been justified in boycotting employees 
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because it had been done with the object of protecting their 
trade interests and not out of malice. And there were 
many mote. Justice, they shouted, was impossible—if 
you did not happen to belong to the ‘ respectable ’ classes. 
Lord Halsbuty was impossibly bigoted. There was nothing 
to do but to ‘ organise’ the countty. 

And so came the Trades Dispute Bill and—the Labour 
Party 

But Lord Halsbury remained unperturbed. He had 
done nothing but interpret the law. He was now in his 
eightieth year, but his memory and faculties were still 
perfect,1 and he could afford to ignore all attacks. 

In April 1902 his daughter Evelyn was married to 
Edward Giffard, a grandson of Sir Hardinge Giffard, Lord 
Chief Justice of Ceylon, and the Lord Chancellor sorely 
missed her companionship. He was obliged to ask the 
King for permission to absent himself from a levee in order 
to attend the wedding, and received a gracious reply in the 
King’s own hand. Henceforth he was constantly writing 
to her, and his letters were always amusing. 

‘I have just come from a bath!’ he wrote from Harto- 
gate this year. ‘Such a bath as I never thought I should 
be submitted to, or that I should submit to. Two fiends 
in human shape (I had ocular demonstration that they had 
not the proper diabolic appendages) seized me, and placed 
me under a collection of watering pots filled with hot water, 
and then they thumped me and squeezed me and rubbed me, 
all the time that a huge spout in rubber played upon me, I 
seated all the time in a wooden chair, in a state of native 


1 Tn the following year he was staying with Lord James of Hereford 
at Breamote, Salisbury, and after church he went into the vestry with 
him. He said to the clergyman, now Canon Steward of Farley: 
‘Sir, I think I know where you got the thoughts for your sermon.’ 
The vicar vainly tried to remember their origin, whereupon the Lord 
Chancellor proceeded to repeat fluently nearly half a page of Cicero’s 
De Amicitia. 

re) 
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nudity. Then I was conducted to a glorified pattot’s cage, 
in which I stood upright, with ends of what would have 
been wires but were little tubes out of which spouted 
streams of hot water, directed at every portion of my 
frame, till all of a sudden a tap was turned, and the streams 
became icy cold. However, this is a new expetience, as 
indeed one of the fiends observed to me.’ 

He had planned this year to go to Royat as well, but 
before he was able to go, events had occurred which pro- 
foundly changed the political scene. Lord Salisbury, in 
spite of advancing years and personal disinclination, had 
remained at the helm long enough to see the South African 
War brought to an end, but now he sought a well-earned 
retirement. 

‘ After some communication with the King,’ he wrote to 
the Lord Chancellor, ‘I have arranged to wait on H.M. 
to-motrow, and give him up my seals. I have contem- 
plated taking this step on grounds of health for some time, 
but have been deterred from it by fear that, so long as the 
War lasted, I might give an impression that there was a 
division of opinion in the Cabinet. Later on I have been 
still more delayed by the King’s illness. In breaking an 
official connection that has now lasted many years, allow me 
to expfess my sincere gratitude for the invaluable assistance 
and support which I have uniformly received from you in 
times that have not been free from difficulty.’ 

To Lord Halsbuty this letter came as a great blow. 
* Although certain rumours had reached my eats,’ he wrote 
in teply, ‘ your letter just received has caused me a shock. 
IT am afraid, like many people, I feel the personal question 
mote keenly than that which affects the public interest. 
Nevertheless, I do most deeply feel what a calamity it is for 
the country to loseyour guiding hand, andIthink no one can 
doubt that your name at the head of the British Government 
is a power in every quartet of the world of incalculable value 
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to the interests of the British Empire. As I have said, the 
loss to me personally is what I feel most keenly. From 
first to last, since I have had the honour of serving the 
Crown under your supremacy, you have been most kind 
and considerate. I shall ever retain a most grateful 
memory of all your kindness, and I do most heartily regret 
the severance of our official connection. Nevertheless I 
recognise that when the question is one of health, one must 
acquiesce in the loss both to friends and public. 

“You have indeed earned your right to test,’ he con- 
tinued, ‘ and you have left the Government of your country, 
both in prestige and power, in a very different position 
from that in which it stood when in 1885 you wete called 
upon to assume the responsibilities of office. It will 
always be a subject of pride to me that I have been for so 
long your colleague, and that the period of our association 
has not altered the confidence with which you were 
originally good enough to honour me.’ 

The sequel followed quickly enough : 


10 Downing Street. * 
My pEAR Lorp CHANCELLOR, 

I regret to say that what I have for some time 
feated has taken place; and Salisbury, on grounds of 
health, has found it necessary to resign. The King 
has directed me to form a Government. Will you 
give me yout invaluable assistance ? 

Yours, 
ARTHUR JAMES BALFOUR. 


And so for another three years Lord Halsbury continued 
to serve, but things were never again quite the same. A 
further shock came in August 1903, when Lord Salisbury 
died. 

‘I must beg your pardon for troubling you,’ Lady 
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Gwendolen Cecil wrote to him shortly afterwards, ‘ but 
you have always been so kind a friend that that must be my 
excuse. I have been looking again at your letter, and now 
that the stun and rush of those first few days are passed, I 
am so much touched by it, that I should like to thank you 
again, and to tell you—what I think, however, you must 
know already—how very fond he was of you. It was with 
af unvarying trust and affection that he always spoke of 
you—so it does please me to know you loved and trusted 
him in return.’ 

A few days later it was his own birthday, and among 
many letters was one from Lord Knutsford, which referred 
sympathetically to their common loss. 


My pEAR Hatszury, 

I hope you will let me send you my very 
sincere congratulations upon your birthday, and an 
expression of appreciation of all the good work done 
by you as Lord Chancellor. I should like also to 
express my very great pleasure in your friendship, a 
friendship which I feel all the more just now, when we 
have lost our great friend, Lord Salisbury. 

I remember him saying to me once, when some 
legal question arose, and I suggested a reference to 
the Law Officers, that he advised me to put the case 
before you, as yout opinion was worth the opinion of 
all the Law Officers combined. 

Your sincere and grateful friend, 
KNUTSFORD. 


A reply was sent from a bed of sickness. 


September 12th, 1903. 
My DEAR KNUTSFORD, 


Your most kind letter was most gratifying. 
It found me, however, in bed, with a wounded leg ! 
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It is nothing vety setious, but in some pain and mote 
awkwardness I was not in a position to write a letter. 
. .. It is to me, my dear Knutsford, a great grati- 
fication, and one of which I am somewhat proud, to 
think how long and how firmly I have enjoyed your 
friendship : at the Bar, in the House of Commons, in 
the Ministry, and now as brother Peers, we have been 
constantly associated together, and one familiar bond 
of friendship, eadem sentire de republica, has never failed 
us. But I am not certain that I do not look back at 
the days of Holland and Giffard arguing together at 
the Bar of the House of Lords with a fonder memoty 
than even the more conspicuous days of our cateets. 
Eheu! fugaces labuntur anni. At all events we have 
never lost a still surer ground of friendship, the 
personal esteem and regard for each other, which I 
hope and believe will continue to the end. I have 
felt Salisbury’s death very much. He was another 
friend, much mote than a colleague—generous and 
high-minded. One was always sure he tried to do 
tight because it was tight to do so. God bless you, 
and believe me, 
Ever your affectionate friend, 
HALSBURY. 


It was not, as he said, a serious illness, but for some little 
time he could not attend the Cabinet meetings. And then 
almost at once he was obliged to give his attention to what 
was pethaps the most exacting case upon which he had ever 
been called on to adjudicate. This was the so-called 
‘ Wee Free ’ case of 1904. 

Now the Bond of Union of a Christian association may 
contain a power in some recognised body to control or 
modify the tenets or principles at one time professed by the 
association, but the existence of such a power must be 
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had been made to bring about union between the two 
bodk ta reco Acts of Assembly had been passed by the 


Weyed to new trustees, This Act of Union had kk 
ministers and laymen five to hold what opinions they 
pleased as regats the Establishment principle and the 
predestination doctrine in the Westminster Confession. 
Re was now contended by the small minority of the Free 
Church who had been opposed to the union that there was 
RO power to change the original doctrines, and they com- 
plhined of « breach of trast, inastoach an thes Ghonam 
Property was being misused. At the Court of Sessions the 
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entitled to hold for behoof of the Free Church all the 
property it had held before 1900. 

“Speaking generally,’ said the Lord Chancellor, ‘ one 
would say that the identity of a religious community 
described as a Church must consist in the unity of its 
doctrines. The principles for decision... have been 
tecognised and acted upon, and it would seem that it may 
be laid down that no question of the majority of persons 
can affect the question, but the original purposes of the 
trust must be the guide. It would seem to reduce the 
question in dispute to an examination of the evidence as to 
what is the difference between them, if any, and if that 
difference does or does not accord with the original purpose 
of the trusts, but one has to bear in mind, not what we or 
any other Court might think of the importance of the 
difference, but what the donors of the Trust Fund thought 
about it. 

* There is an overwhelming body of evidence in favour 
of the pursuers. I am unable to understand by what test 
I am to ascertain what the donor of a fund has made 
essential to his gift, unless it is by what he has said or 
written, and when I find that the Free Church invited 
suppott by the circulation of Dr. Chalmers’s address, what 
can I say but that he expresses the views of the Church that 
he represents ? 

‘ The question whether they were fundamental or capable 
of being changed demands a separate treatment. 

‘The Dean of Faculty boldly argued for the inherent 
power of every Christian Church to change its doctrines. 

‘ Apart from some mysterious and subtle meaning to be 
put upon the word “Church” and understanding it to 
mean an associated body of Christian believers, I do not 
suppose anybody will dispute the right of any man, or any 
collection of men, to change their religious belief according 
to their own consciences; but when men subscribe money 
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for a particular object and leave it behind them for the 
promotion of that object, theit successors have no tight to 
change the object endowed. 

‘That is the whole question now before yout Lordships, 
and, as it appeats to me, there is nothing in calling an 
associated body a Chutch that exempts it from the legal 
obligations of insisting that money given for one putpose 
shall not be devoted to another. Any other view, it 
appeats to me, would be fatal to the existence of every 
Nonconformist body throughout the country. 

‘But there is another ground upon which I think the 
appellants are entitled to succeed, and that is that the 
so-called union is not really an union of religious belief 
atall. I cannot trace the least evidence of either of the two 
bodies having abandoned their religious views. Assum- 
ing that there are differences between them, these differences 
ate not to be got rid of by their agreeing to say nothing 
about them, nor are these essentially diverse views avoided 
by selecting so elastic a formulary as can be accepted by 
people who differ, and say that they claim their liberty to 
retain their differences while purporting to join in one 
Christian Church.’ 

Some of his passages with Counsel in this case were 
pawky enough. To Mr. (afterwards Lord) Haldane, who 
appeared for the United Free Church, he put one question 
which completely exposed the hollowness of that gentle- 
man’s argument. Could his clients, he asked, still retain 
theit Church’s endowments in the event of a majority 
of its members passing a resolution to adopt the Moslem 
Faith P Again during the delvings into old ecclesiastical 
history, he said: ‘ The decisions of the Synod of Dott ate 
not binding on this Court.’ And on one occasion, when 
the arguments had become patticularly tedious, he blandly 
asked Mr. Haldane, who had been speaking for several days, 
what a ceftain term connoted. Haldane protested that it 
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was one of the gteatest principles of ecclesiastical law. 
“It seems to me,’ said Lord Halsbury, before lapsing again 
into apparent slumber, ‘ to be gteat nonsense.’ 

Going as it did so heavily against the interests of the 
majority of the members of the United Free Church, the 
decision was one which could not fail to be unpopular in 
many quattets. Feeling, indeed, ran high, and abusive 
letters poured in. One old divine was heard to say of him : 
“He’s a puir benighted creature, wha doesna know the 
difference between a Trades Union and a body of Christians. 
If he comes here, he’d better bring his Woolsack with him, 
for I won’t let him down saft.’ When, however, he went 
to Strathpeffer to drink the waters many people came up 
to him to thank him for his decision, and to tell him that 
they were praying that the waters might be ‘ blessed’ to 
him. They pressed him to attend one of their services, 
but he thought it wiser to decline. 

It was outside his Strathpeffer hotel, by the way, that he 
was offered a tract by a stranger, who said: ‘ Young man, 
ate you hastening to destruction?’ ‘The Lord Chancellor 
came in chuckling. ‘I forgive him,’ said he, ‘for he 
called me a young man!’ A somewhat similar incident 
was amusing him a little while afterwards. He was to 
pteside over a dinner of the Law Students’ Debating 
Society. As it happened there was another dinner being 
held that evening in the same building by the old boys of 
University College School, who were generally known as 
“Old Gowers.” When Lord Halsbury arrived at the foot 
of the staits, an official who did not recognise him, asked : 
‘Law Student or Old Gower, sir?’ ‘ Law-student,’ was 
the unhesitating reply, and the man who had been Lord 
Chancellor three times ran briskly upstairs. 

The day, however, when he would leave the Woolsack 
for all time was now rapidly approaching. At the end of 
1905 the Balfour Government resigned, and the Liberals 
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came into power. Yet, in spite of his great age, Lord 
Halsbury showed few signs of fatigue. ‘There is a good 
description of him from the pen of a visitor to London who 
saw him in his last year of office. ‘We were struck,’ he 
wrote, ‘ with the sprightly aspect of an elderly gentleman 
of short statute who was walking rapidly towards Parlia- 
ment Square. His cheeks were as round and as ruddy as a 
farmet’s, his eyes shone with health and the joy of life, and 
he looked as cheerfully determined and happy as a boy. 
His lips were pressed together, though a smile lurked at their 
cotnets, and his chin was as firm as a block of granite. His 
glossy silk hat rested atop of a high and broad forehead, the 
stately dignity of which was humanised by his rather short 
nose. He wore a bright blue tie, the “true blue ” of the 
old Tories. No one could pass that tie without taking 
notice of it, and it gave the final touch of expression to the 
sturdy figure and staunch character of its wearer. 

‘ There was such a look of lively force in the face and the 
rounded body of the stately old gentleman, that we asked a 
policeman who he was, and then blamed ourselves for 
ignorance, when we heard that he was the Lord Chan- 
Jo aoe 

On that occasion he may have been on his way to a 
memorable function which took place in Westminster Hall 
(August 12th, 1905), when a luncheon was given to a numbet 
of French naval officers. He presided in his full state robes, 
and made a happy little speech in excellent French. 

‘ This week,’ he was writing about the same time to his 
sister-in-law, ‘to the opening of Parliament falls the first 
place. Lynie [Lady Halsbury] came in her place as a 
Peeress, and very well she looked. Now that the Session 
has begun in earnest, I am rather overworked. Lynie and 
I went to a Court function on Friday night. She passed 
before Their Majesties very soon after the Diplomats (who 
are always first), and there she sat the whole evening. I 
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was one of the Ministers in attendance, and I had to stand 
for about two hours, and as I had been sitting in Court from 
10.30 a.m. to 8.30 p.m., Iwas alittle tired. Last night I had 
to dine with His Majesty, together with all the other 
Ministers and Ambassadors, and I had again to stand for 
two houts after dinner, but as I had done nothing all day, 
I was not so tired.’ 

“Not so tired!’ It was typical of the man, and yet if 
there had ever been a man in public life who had a right to 
be tired, it was Lord Halsbury. He was now in his eighty- 
second year, and for only another few weeks would he sit 
on the Woolsack, but he had no intention of foregoing the 
duties that would still be his as a Law Lord of Parliament. 
Opponents as well as friends, moreover, had come to 
understand what manner of man he was, and a legal 
correspondent in The Times was only expressing the general 
opinion when he wrote this autumn: ‘ With an ascendancy 
which seems to strengthen rather than impair, he has 
presided over the judicature of the country. Upon the 
proceedings of all Courts in which he has sat, and not less 
upon those of administering justice, with which as an 
advocate he could have but small acquaintance, he has 
stamped his vigorous personality. Directly influencing 
the Court of Appeal, he has indirectly influenced the spirit 
of every Court in the country, and, speaking broadly, that 
influence has been in favour of striving to teach the heart 
and substance of disputes, to get behind words—even 
mountains of wotds—to the centre of men’s differences, 
and to make the last word of the lawyer agree with the first 
impressions of any one with native good sense. He stands 
for the supremacy of the substance over the dead letter, in 
all that pertains to justice.’ 

When, too, he tose for the last time from the Woolsack, 
Mr. Justice Bigham (afterwards Lord Metsey) sent him a 
letter which might well have had more signatures than his : 
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My pEAR Lorp HALsBury, 

It is to you that I write the first of the letters of 
congtatulation which the recent changes have made 
necessaty. You ate putting off your honours while 
the others ate putting them on. But in your case at 
all events the occasion is one for the sincerest con- 
gtatulations. The man who begins has all the risks 
of ‘ outrageous fortune’ in front of him. The man 
who ends has done with fear; and if he has done well 
looks back with satisfaction on the past. You have 
been to me, and I believe to every member of our 
ptofession, a kind and generous friend: anxious to 
put us and keep us in the right way, and quick to defend 
us if we suffered wrong. 

Be sure that you have secured the love of all, and 
that we see you go with regret. I will say nothing of 
your setvices to the country and the Law: compli- 
ments from me on such a subject might read like an 
impettinence. But I think I may properly speak of 
the position you have secured in our hearts, and is it 
not a great thing for a man who finishes his work after 
long years, to be able to say—‘ My fellow workmen 
loved me’? JI think it is: and for that reason I 
congratulate you with all my heart. 

My wife joins me in all good wishes : you captured 
her affection long ago. Please give out kind remem- 
brances to Lady Halsbury, and 

Believe me, 
Sincerely yours, 
Joun C. BicHam. 


In the earlier days of his Lord Chancellorship Lord 
| Halsbuty was often charged with favouritism and nepotism, 
{ and even became known in the Opposition Press as the 

“Great High Jobber.’ For years, indeed, he was pursued 
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with criticism and abuse on this score, but nothing dis- 
turbed his serenity. He had a contempt for popular 
opinion which he never sought to disguise. He was con- 
tent to be judged by results, and on the whole these results 
wete exceedingly good. It can at least be said that many 
of those whom he had appointed to office, and who had 
shared in the unjust censure poured upon him, had a way of 
silently surprising and confounding their critics. 

The Liberal Press was particularly fond of denouncing 
his alleged political bias in the matter of the County 
magistracy. Only Tories, they declared, had any chance of 
sitting on the Bench of Magistrates, Radicals being deliber- 
ately and insultingly excluded. But Lord Halsbury was 
only following the practice of his predecessors in accepting 
without question the lists for appointment furnished by the 
Lords Lieutenant, and in the case of Borough Magistrates, 
by the Borough Members or the Town Council, and he 
always specially insisted that the lists should not be of one 
patty only. Time and the logic of events justified this 
course, for not only Lord Herschell, but at a later date 
Lord Loreburn and Lord Haldane, found themselves in a 
quandary when faced by the vociferous demand from their 
political supporters for an increased Liberal representation 
on the magistracy. Liberal Chancellors discovered that 
the supply of suitable candidates of the correct political 
complexion was not by any means equal to the demand, and 
in their selections found that the same class of country 
gentlemen willing to serve in the ranks of the Great Unpaid 
had to be drawn upon. Lord Loreburn even found it 
advisable to have a Committee appointed to assist him and 
his successots in this responsible task. 

Malicious criticism also suggested that Lord Halsbury, 
in his recommendations to the Bench, consistently ignored 
talents outside the Unionist Party. This was notso. He 
was too shtewd a judge to pass over real ability wherever 
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he found it, and his choice of such men as Lord Justice 
Cozens-Hardy, Mr. Justice Wright, and Mr. Justice 
Phillimore for the Bench, and among County Court Judges 
Mr. Samuel Waddy and Mr. Justice William Willis, showed 
that his appointments were given to the best men, itrespec- 
tive of politics. 

Two of his family appointments, that of his brother Mr. 
Harty Giffard to a Registrarship in Bankruptcy, and of his 
brother-in-law Mr. Robert Woodfall to a County Court 
Judgeship, were both so conspicuously successful as to 
furnish a complete vindication of his action, and proved, 
as Lord Grey had said in the House of Lords in 1830 in 
answer to a precisely similar charge, that ‘ his great anxiety 
was to fill up the vacant offices in a manner best calculated 
to promote the Public Service, and at the same time to 
ptevent jealousies and discontents by the fairness of the 
appointments. .. .’ 

On one of the few occasions that Lord Halsbury took any 
notice of his detractors, he said drily that as there was 
usually little to choose between half a dozen of the best 
candidates for any given post, it was safer to select the man 
about whom you happened to know something.? 


1 Among the numerous applications for c/erical appointments that 
it fell to Lord Halsbury to make there were not wanting touches of 
humour. Thus one curate who asked for a vacant living thought to 
commend himself to the Lord Chancellor by declaring that his strenu- 
ous efforts in his Master’s service did not prevent ‘an unobtrusive 
' devotion to the local Conservative Club twice a week in the evenings.’ 

Another man claimed that he had made so many sacrifices for the 
Conservative Party that he felt they should be recognised. Unfor- 
tunately the secretary in charge of the ecclesiastical appointments 
remembered that this man had previously written the same letter to 
Lord Herschell, only altering the word ‘ Conservative’ to ‘ Liberal.’ 
The applicant had failed to realise that though Lord Chancellors may 
come and go, the permanent officials do not change with them. The 
most unexpected application, however, came from a country clergy- 
man, who appeared in person and brought with him a large basket of 
apples. These he arranged charmingly ona table as a bribe. History 
does not relate what happened to the apples, but the clergyman did 
not receive the appointment. 


CHAPTER XVII 


‘THE LAWS OF ENGLAND’ 


(1906-1911) 

Mr. Justicke BicHam had written as though Lord 
Halsbuty could now with propriety think of retiring 
altogether from public life. So far from doing so, he not 
only embarked upon new legal work, but took the lead in 
the great controversy which was to arise about the House 
of Lords. Never before, indeed, had he shown mote 
energy or greater determination and tenacity of purpose. 

For a little while there was comparative calm. He was 
a strong Tariff Reformer—‘I was a Chamberlainite,’ he 
declared, “ before Mr. Chamberlain ’—and he took his part 
in the vexed discussions about it in which his Party was 
just then involved, but on the whole he could enjoy com- 
parative freedom. Yet he was a regular attendant in 
Parliament, always walking to and from his house in 
Kensington, and he had the satisfaction of seeing several of 
the Bills which he had fathered pass into law. Amongst 
these was the Prevention of Corruption Act, which aimed at 
putting an end to secret commissions, and the Acts for the 
establishment of a Court of Criminal Appeal and a Public 
‘Trustee. 

So long ago as 1890 he had introduced a Public Trustee 
Bill in the Upper House, and the present Bill, as his 
successor pointed out to him, was but a modification of its 
mote important clauses. ‘I feel sure,’ Lord Loreburn 


wrote, ‘ there zs no change which you would think incon- 
207 
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sistent with former proposals of your own, and I am in 
hope that you will be able to come and support it on the 
Tuesday. In regard to the Criminal Appeal Bill,’ he went 
on, ‘I am aware that you do not agtee as to appeal on 
facts, but I think the rest of the Bill will commend itself to 
you. Ifthe dates I have chosen do not suit you for either 
Bill, you will kindly let me know, and I will, of coutse, 
change them. It would be a great convenience,’ he con- 
cluded, ‘ and enable us to form a Coutt at the Privy Council, 
if you could come to sit in the House of Lords for two or 
three days at any time convenient to yourself within the 
next ten days.’ 

Bills such as these he could support, but there were 
othets to which he was bitterly opposed. So it was when 
the Deceased Wife’s Sister Bill was introduced in 1907. 
He would have nothing to do with ‘ imperial’ arguments 
on what he regarded as a matter of moral law. ‘Let the 
Colonists marry as they please,’ he cried, ‘ but what right 
have they to demand recognition here for marriages we 
would not tolerate ourselves?’ He warned the House 
that if such a Bill were passed, the abolition of the pro- 
hibition at home must logically follow. And he was right. 
There was also the Trades Dispute Bill, which telieved 
Trades Unions and theit members of official responsibility 
for breaches of contract or illegal acts committed by them, 
and here his condemnation was unqualified. Many 
politicians must have remembered the gist of his denuncia- 
tion when the General Strike came in 1926, 

It was, however, outside Parliament that he gave further 
proof at this time of his will to work, and surprised both 
his own profession and the general public by directing a 
scheme for the compilation of ‘ The Laws of England.’ 

Now it has often been said that to this great work Lord 
Halsbury did practically nothing but lend the prestige of his 
name, but this is far from being the case. Naturally it 
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would have been impossible for him to have actually written 
vety much more than a general introduction, but he was no 
mete figurehead. The office, indeed, of Editor-in-Chief 
was no sinecute, for not only was the general scheme of 
the work planned or approved by him, but the names of 
all contributors were submitted to him for his approval or 
selection, and he read every title as it passed through the 
ptinter’s hands and made many cottections. He did more: 
he managed to infect everybody, from the Managing 
Director to the humblest contributor, with some of his own 
enthusiasm, so that each and all gave of his best. 

It was, in truth, a tremendous undertaking. ‘ An ideal 
code,’ he wrote in his introduction, ‘ has been contemplated 
by many law reformers, in which every case that could 
possibly occur should be provided for, and the determina- 
tion of it be simply effected by reference to the code, so 
universal in its application that no difficulty could be found, 
but the solution of every legal problem would be at once 
disclosed. A very small experience, however, of the 
infinite variety of the incidents of human life will convince 
us that such an ideal code is an impossibility, and that the 
utmost that can be done is to establish some principles by 
reference to which a question may be decided; but even 
the principles must be stated so generally that their very 
generality may work injustice, if rigidly adhered to. 

‘Laws and forms of government grow imperceptibly at 
first, until the necessities of an advancing civilisation compel 
the reduction of what has been tribal custom or individual 
genius into a systematic development of the principles of 
justice. The same clauses have produced the same results, 
and in evety country it has been found that the system of 
ptoviding for each necessity as it atises, without reference 
to any ptinciple which governs the whole, has over and 
ovet again produced confusion and contradiction. Jeremy 
Bentham considets a code of laws to be like-a vast forest : 
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the mote it is divided the better it is known. He says: 
“To render a code of laws complete it is necessary to know 
what they are in themselves, and what they are in relation 
to each other. ‘This is accomplished in taking the body 
of the laws in their entirety; they may be divided into two 
parts in such a manner that everything which belongs to 
the integral body may be found comprised in one or the 
other parts, yet nothing shall at the same time be found in 
both patts.” 

“It may well be doubted whether Bentham’s division of 
the law into two patts of what he is pleased to call “ the 
integral body ” is defensible, either in theory of practice. 
The analogy of an integral body is a false one. Of the 
human body it may be true that you do not find the same 
complete organ in two different parts—you do not find a 
toe in the head—but there are veins in both. So in a code 
there might be rules attributable to one class of subjects, 
which nevertheless would extend to others, as in our own 
law there ate rules which are applicable to both real and 
personal, civil and criminal, jurisdictions.’ 

‘The Code Napoleon, he went on to say, ‘ imperfect 
though it might be, had proved an immense boon.’ In this 
country in the ’sixties, a Commission of very distinguishéd 
lawyers had tecommended a digest of some hundred 
thousand cases. Little, however, had been done, beyond 
‘taking specific subjects and consolidating various statutes 
in relation to that subject,’ for which treason it had now 
‘occurred to some minds that an attempt might be made 
by private enterprise to carry out in its main outline the 
scheme which was recommended in the Report of the 
Commission appointed in 1866, and such an attempt has 
been made in this work. Different treatises upon various 
divisions of the law, and by different authors, have been 
brought together, so that a selected body of writers may 
expound their several topics, and at the same time refer 
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to such authoritative decisions and enactments as suppott 
the ptopositions they lay down. A similar system was 
devised by the late Lord Acton in respect of history, and 
is being successfully carried out. 

* The result is not a mere encyclopedia, it is not a mere 
collection of cases, but a number of treatises composed by 
learned lawyers, supported by the decision of the great 
judges who have from time to time adorned the English 
Bench; and it is hoped that when finished, the work will 
furnish a complete statement of the Laws of England,’ 

When the contributors had been finally selected—and 
they included many of the most famous of living lawyers— 
the Editor-in-Chief might not be required to do much more 
than ‘ pass’ their work, and as a rule the corrections that 
he made did not involve extensive alterations in the text; 
but there was certainly one occasion when he expressed the 
strongest disapproval, and this was in the title ‘ Parliament.’ 
Necessarily this dealt with many matters affected by the 
Parliamentary Act of 1911, and Lord Halsbury, himself 
one of the contributors to the title, refused to pass a 
particular paragraph which one of the subordinate authors 
had written setting out what was, in his opinion, the 
relationship between the two Houses in matters of finance, 
The title was already in page proof, but Lord Halsbury was 
adamant: the offending paragraph must be entirely 
altered. And after much negotiation and several frantic 
journeys by cab between publisher’s office and Lord 
Halsbury’s house, altered it was. 

The paragraph in question, as it now stands, bears the 
Lord Chancellor’s name: ‘ No¢e.—It would be inappro- 
ptiate to the purpose of this work to enter controversially 
into the political and historical question of the right of the 
House of Lords to deal with finance, in any way whatever. 
Until the preamble of the Parliament Act, 1911, is acted 
upon, we must wait to see whether the interference of the 
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House of Lords may be authorised in any way.— 
HALsBuryY.’ 

The meaning of this paragraph is not perhaps as clear as 
it might be, and it may be suggested that the statement is 
not so much that of the great lawyer as of the stubborn 
politician, and that for once Lord Halsbury allowed in- 
dignation to master his judgment. In any case, however, it 
cannot be disputed that the work is on the whole an 
authoritative exposition of the Laws of England, cited 
with approval by evety Court in the Empire, or that Lord 
Halsbury rendered a very great service when he undertook 
the laborious task of reducing an ‘ungodly jumble,’ as 
Oliver Cromwell called the laws that he knew, into a concise 
and clearly arranged statement of the law. The need for, 
and justification of, the work is to be seen in its wonderful 
success, and in the remarkable position which it has made 
for itself. Indeed its reputation stands so high to-day that 
it is unlikely that even Lord Halsbury, with all his sagacity 
and foresight, realised that his venture would be a perpetual 
monument to his memory by becoming what has been called 
“the Law Book of all ages’! 1 

He was able now to take longer holidays, and from various 
places at home and abroad continued to send his daughter 
amusing accounts of his doings. ‘I am fascinated,’ he 
wrote in 1907, ‘ by the number of very pretty nurses here. 
I should like myself to be a baby in arms, if the arms were 
such as I see around me here. At all events one sees what 
novelists write of but which one tarely sees, real golden 
hair. There was a really beautiful girl, I should think of 
about 22 or 23, with a most glorious specimen of the real 
golden hair. She had very classic features with a beautiful 
complexion, and a figure and walk (for I watched her) like 
an antelope, and much the type of grace and beauty which 
the ancients suggest, very blue eyes, and an ensemble a ravir. 

1 Law Notes. Dec. 1907. 
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Lynie and I were seated on two chaits next hers, and I was 
quite sotty when she departed. Alas! I have not seen 
her since, but there is another pretty nutsemaid who reminds 
me of her (at a long interval), who comes and stops her 
petambulator every morning opposite our breakfast-room 
window. This breakfast-room window is a gteat source 
of intetest to us. Besides the liberal allowance of ptetty 
nutsemaids, thete is a motor chart-a-banc which goes from 
here twice a day. It is a very long one, and it is a motley 
gtoup which daily ascends its carpeted planks. On Sunday 
we went to Church, but were met at the door by a polite 
verget, who informed us that there was not a single seat 
vacant, so we went in the evening, when a parson gave us 
as a perforation to his sermon a disquisition on cruelty to 
animals; particularly to donkeys, and added that God 
created us both. I nearly disgraced myself by laughing 
at my own conceit, which supplemented mentally with my 
own, “so that it is difficult sometimes to distinguish 
between us.” Buta cough isa great cover for irreverence. 

“We heard a somewhat profane joke to-day which it was 
impossible not to be amused at. There is a certain General 
hete, who is the Churchwarden, and is known by the name 
of the 23 1st hymn, because he is “ ever with the Lord.” He 
is also credited with having put the Duchess of Devonshire 
into his wife’s seat. She did not have it, as she came late 
into Church, and told the Duchess she must turn out, not 
knowing who she was. Whereupon the Duchess said, 
“‘T was put in here by that fat old fool at the end of the 

ew.’ 99 

This was about the time, too, when a curious prophecy 
showed signs of coming true. Unknown to the general 
public, Lord Halsbury had long been labouting under an 
infirmity which might well have stood in his way. As the 
result of a neglected blow in his youth, he lost the sight of 
an eye. His oculist, however, had told him that if he lived 
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long enough he would recover it. And actually when he 
was approaching ninety the sight did return to a certain 
degree. Unfortunately he was beginning to suffer from 
slight deafness, though his intellect was as clear and his 
physical faculties were as unimpaited as evet. Indeed he 
seemed to be finding new vigour, and in speech after speech 
attacked the apparent inertia of his Party and sought for a 
teal leader. There was to be no compromise for him: as 
in his youth, so now in his old age, he wanted a fight, and 
the time was coming when he would buckle on his armour 
again and take his place in the van. 

There was a skirmish or two when Lloyd George intro- 
duced his famous Budget of 1909. Lord Halsbury wrote to 
his sister-in-law about it in no uncertain terms. 


4, Ennismore Gardens, S.W. 
3rd Sunday after Easter, 1909. 


We ate shortly to leave this comfortable house, 
for one on the banks of the Thames. We shall have 
to come up from time to time, and wage the Battle 
of the Budget. You have probably already seen 
what is to my mind one of the worst attempts of 
socialism on a grand scale that I have ever known 
ot read of in history. It means a genuine wat of 
classes. 

It means, of coutse, that everyone who has nothing, 
and deserves to have nothing because he would not 
work, has a right to take away something from his 
neighbour, who was something because he worked, 
while the other has been idle and lazy. Lord Wemyss 
said to me the other day that he was glad to be 91, 
since he would not live long enough to see the ruin 
of his country. But I am by no means sure that he 
will not live long enough to see a very severe injury 


ey 


‘THE LAWS OF ENGLAND’ 215 


inflicted on its property and independence. How- 
ever, we will hope for the best. 


It was, however, in the next year that the real battle 
began. At the end of January there came the election 
that disappointed all parties by its indecisiveness. The 
Parliament Bill, however, had been approved of by the 
electorate, and, in the words of the Home Secretary, it 
has ‘now become necessaty that the Crown and the 
Commons, acting together, should restore the balance of 
the Constitution, and restrict for ever the veto of the 
House of Lords.’ 

“Some of us,’ wrote Lord Halsbury, ‘ are in the depths of © 
despair at the result of the elections. I am not, since I 
think the other side are somewhat worse off than we ate, 
since they have the responsibility of Government, from 
which we ate free. I do not deny that the situation is 
somewhat complex, but I do not know what I should do 
wete I in Asquith’s place. I think I should resign, which 
would put us in a very awkward fix, but I do not think he 
will do so; there are too many Tadpoles and Tapers whose 
only chance it is ever to have a place in public life again, 
and they will not willingly surrender, and will not let him 
do so. 

‘ However, as Mr. A. says himself, “we must wait and 
see.” A good motto for a Party whose whole life and 
energy is chicanery and intrigue, and who won what they 
have won by barefaced falsehood, and deceiving people 
both ignorant and corrupt, tempted by the spoil of their 
fellow-countrymen, the enemies of all who have more than 
themselves ! ’ 

Harsh wotds, but they were meant. ‘ If there is one thing 
of which I have the greatest horror,’ he said a little later, 
‘it is the Government inspector employed to look after 
everything and everybody. The genius of this country is 
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for voluntary and free effort.’ The Liberal Government, 
however, gave no sign of sharing his fears. 

About this time Lord Halsbury made one of his vigorous 
speeches to the members of the United Club, in which he 
warned the Unionist leaders that their want of sympathy 
with the younger school of politicians was driving them 
into the opposite camp. ‘The ordinary healthy young 
Englishman who takes to politics,’ he said, ‘wants a 
plain issue and a clear lead.” He went on to say that he 
‘absolutely declined to use the expression “‘ Free Trade ” 
as applicable to any condition of things that had ever 
existed in this country. It is the greatest capital mistake 
in the world to allow the “dumpers” the use of so 
attractive and so misleading a Party Cry. If they were 
compelled to blazon “Free Imports” on their banner, 
which is what they really mean, it would be a much less 
attractive though a more veracious emblem.’ As he put 
it, ‘the growth of our imports is a very poor answer to 
make to those who point to the alarming increase in 
unemployment.’ And again ‘until we had got back the 
power of bargaining and recovered the ground we had 
lost, we could have no hope of maintaining that steady 
equilibrium of trade which alone could ensure constant 
employment for the masses.’ 

There ate many to agree with him to-day. 

In May 1910 King Edward died, and the nation was 
temporarily stunned. There was a short political truce, 
but very soon Lord Halsbury, who had already shown his 
hand, was fully prepared to lead his ‘ Die-Hards’ into 
the fray. 
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CHAPTER XVIII 


THE CONSTITUTIONAL CRISIS (1) 


(1911) 


THE imposing Liberal and Labour majority returned in 
the Election of 1906 had not proceeded far with their 
legislative programme before there was a renewal of that 
friction between Lords and Commons which had marked 
the later stages of the Gladstonian period. ‘The rejection 
by the Lords of the Budget of 1909 had brought matters 
to a head, and the result was the Parliament Act of 1911, 
by which the Lords were finally deprived of their power 
ovet Money Bills, while their power over other Bills was 
reduced to that of exacting, within any one Parliament, a 
delay of two years. Bills which had passed the Commons 
three times in successive sessions in not less than two yeats 
could then go forward to the Royal Assent. Even in the 
long memory of Lord Halsbury there had been no such 
constitutional change in England, and in order to under- 
stand the situation, and the prominent part which he was 
now called on to play, it is necessary to glance first at the 
mote general issues that were involved. 

It had been the Liberal grievance that the existing House 
of Lords weighted the balance of the Constitution unfairly 
against them, showing itself active in rejecting or emas- 
culating popular Liberal measures, and becoming a com- 
pliant registry as soon as a Conservative Government was 
in power. An impartial observer would indeed expect 
any tevising Chamber to show more hostility to Liberal or 
Radical measures, but the second accusation is more serious. 


Defendets of the Lords maintained that—at any rate prior 
217 
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to 1909—events had invariably shown that the measures 
tejected were, in fact, unpopular; but if it was true that, 
for example, the Liberal Education Bill of 1906, which 
they wrecked, had aroused much popular opposition, this 
was still more true of the Conservative Education Bill of 
1902, which they had passed. The claim of the Lords to 
ensure, by delay, that grave changes should not be made 
without a specific appeal to the people was open to similar 
criticism. During the present crisis the Lords insisted that 
they wete really contending for the right of the people 
to be consulted on Home Rule, and they did, in fact, later 
exetcise all their remaining powers of delay by three times 
rejecting the Asquith Home Rule Bill. 

Dissatisfied with the working of the House of Lords, 
the critics assailed its composition. ‘They could not deny 
that the House included a number of Peers whose ability 
and experience would win respect in any Senate in the world, 
but they complained of that larger number whose only 
political qualification was their descent from others who 
had distinguished themselves. It was wholly unfair, they 
said, that while the majority took little or no part in the 
otdinary business of the House, it could at any moment 
swamp the vote of the minority. 

Popular agitation outside varied from proposals for mild 
reform to the complete abolition of the Second Chamber. 
Inside the House there wete two main sections of opinion. 
Some wete opposed to the whole reform movement, as 
based on specious and prejudiced party cries. Others were 
inclined to consider proposals for removing gtievances 
against the efficiency of the House. Lord Rosebety had 
laboured to this end since 1874, but although he explained 
in the crisis of 1911 that his object throughout had been 
to render the House not weaker, but stronger, by making 
it less open to criticism, he was a Liberal, and his intentions 
were fot unnaturally suspect. Modern Conservative 
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opinion has since regretted, not so much that his Cassandra 
voice went unheeded, as that in twenty years of almost 
unbroken power between 1886 and 1906 the Conservatives 
themselves neglected their opportunity of frustrating a 
Radical, by initiating a Consetvative, teform. It was, 
however, in the nature of the case that they should consider 
it unwarrantable to tamper with a machine which still 
wotked smoothly, as it did while they were in power. 
Lord Halsbury’s position was quite clear. He remained, 
what he always had been,.a Tory of the Tories. The 
anomalies in the Lords were but part of our historic polity, 
and had not Burke argued that the British Constitution— 
like life, and just because it was a living organic growth— 
is compact of anomalies, tolerated in theory because more 
tolerable in practice than the logical concoctions of tevo- 
lutionary theorists? And had not Disraeli added that 
England was governed not by logic, but by Act of Parlia- 
_ment? For each of the three elements of the Constitution, 
King, Lords, and Commons, Lord Halsbuty claimed the 
free exetcise of its original function, unadulterated and 
unimpaired. With his old Chief, Lord Salisbury, he held, 
that in our mixed system the Lords remained, and should’ 
remain, a distinctly non-democtatic, non-elective element, | 
balancing and, if need be, checking the democratic element | 
of the House of Commons; and it was mete confusion to | 
make the House of Lords another, if somewhat rarefied, 
elective House. He suspected and resisted any proposals 
which might make the House of Lords either a modern 
Senate, or subordinate to, instead of co-ordinate with, the 
lower House. In broad outline this had been his position 
as long ago as 1875; and to the end, whether the immediate 
issue was the Trade Disputes Bill of 1906, the Reform 
ptoposals of 1910, or the Parliament Bill of r9r1, it remained 
his position still. To regard him as an extremist is only 
partially true. There were, indeed, among the ‘ Die- 
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Hards’ of 1911, men who wete avowedlyadvocating extreme 
measures in order to confound those of their opponents, 
and by a fighting policy to invigorate their patty, weakened, 
as they believed, by timid and vacillating counsels. But 
the veteran who became their leader was not an extremist 
in this opportunist sense. He, more than any of them, 
was literally a ‘ Die-Hard,’ an old warrior making a last 
stand for a cause which was threatened with extinction in 
a new world; and just in the uncompromising simplicity 
of his attitude lay not only its weakness, but also its strength. 

In one of the intervals of calm—in 1908—the whole 
question had been considered by a Select Committee of 
Twenty-five Peers, on which body Lord Halsbury had 
setved. ‘The episode is of interest both because the sug- 
gestions of that Committee formed the starting point of 
the last-minute reform proposals of Lord Lansdowne in 
November 1910 and indeed of all subsequent schemes of 
Lords Reform, and also because the minutes afford a 
glimpse of Lord Halsbury’s own attitude. It was a strong 
Committee, appointed—after a debate on a Bill of Lord 
Newton’s—to consider and report on various proposals 
for improving the efficiency of the House, and included, 
besides Lord Halsbury and the Archbishop of Canterbury, 
such names as Devonshire, Northumberland, Lansdowne, 
Selby, St. Aldwyn, Midleton, Newton, Curzon, Courtney 
of Penwith, with Lord Rosebery as Chairman.! 

Of the three elements of the problem—the composition 
of the House, the balance of parties in the House, and the 
solution of deadlocks between Lords and Commons—the 
Committee concentrated on the first,.as being the root of 
the matter and the proper subject of their terms of reference, 
and decided for the principle of confining the right to sit 


1 Theit Seatac Rees admirably discussed in relation to the history 
of Lords Reform in the second edition of ‘Second Chambers,’ 
by Sir John Marriott. 
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as a Lord of Parliament to Peers selected on a basis of 
qualification. This would produce a House of about 400 
Members, made up of ‘3 Peers of the Blood Royal, 200 
tepresentatives elected by the hereditary Peers, 130 qualified 
hereditary Peers, 10 Spiritual Lords of Parliament, and 
5 Lords of Appeal in Ordinary. To these must be added 
a possible annual increment of 4 Peers for life, up to the 
number of 40, thus bringing the number of the House to 
something under 4oo.? The main grounds for these 
suggestions were (1) That the numbers of the House 
within recent years had increased so largely that some 
reduction for legislative purposes was expedient; (ii) that 
it was desirable to relieve from their Parliamentary duties 
Peers to whom such work was irksome and ill-suited, but 
to whom it had inevitably come by inheritance; and (iii) 
that it was necessary, in the interests of the House itself, 
to eliminate by a process of selection Peers whom it 
would be inexpedient for various reasons to entrust with 
legislative responsibilities. 

Immediately following this enumeration, the Committee 
stated the principle which was the basis of the whole 
Report. ‘The Committee at an early stage in their pro- 
ceedings came to the conclusion that, except in the case 
of Peers of the Blood Royal, it is undesirable that the 
possession of a Peerage should of itself give the right to 
sit and vote in the House of Lords.” When this important 
patagtaph was being discussed by the Committee, out of 
the seventeen members present, sixteen voted for it, and 
only one against it. The sole dissentient, who had indeed 
moved its omission, was Lord Halsbury. It should be 
added, however, that, having been out-voted on the matter 
of principle, he joined the majority in supporting, this 
time against another sole dissentient, the Duke of North- 
utmberland, the practical proposal to reduce the numbers of 
the House by selection. 
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That a Committee so composed should have moved so- 
far in the direction of reform was in itself a sign of the 
times; but, as before, the matter went no further. Even © 
if the Lords had at once passed a Bill on the lines of the 
Report, it does not follow that it would have passed the 
House of Commons, as it might have done a few years 
eatlier while there was still a Conservative majority. To 
the great majority of the Commons in 1906—smatting 
under the treatment of their cherished Bills by the Upper 
House—an unreformed House of Lords was perhaps 
sectetly preferred as a more convenient ‘ Aunt Sally’ for 
their attack. 

At the other end of the scale of opinion stood Lord 
Halsbury : still unconvinced, and still ready to raise again 
the standard of the Old Brigade. 

Within a few months came the famous Budget of 1909, 
and the storm broke out afresh. In the two previous years 
the Lords had rejected important Bills dealing with Land 
Valuation and Liquor Licensing. The new Budget, which 
avowedly embodied the ideas of the most radical among 
the Government’s supporters, contained drastic Liquor 
Duties and Land Taxes, which were assailed as an attempt 
to carry political measures by means of a Money Bill. As 
the House of Lords could not amend Money Bills, they 
were faced with the question whether to pass or reject this 
Budget, and with it the purely financial provisions for the 
yeat. ‘That it was their legal right to reject a finance Bill 
could not be disputed; that it was conformable with con- 
stitutional custom to do so was disputed at the time; 
that the exercise of their legal right was a grave political 
etror was debated then, but would hardly be disputed 
to-day. 

The leaders decided for rejection, and the great majority 
of the party in the Lords, including Lord Halsbury, stood 
whole-heartedly by their leaders. Lord Lansdowne, in a 
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ttenchant criticism of the Bill, touched on the problem of 
expediency, and argued that rejection was expedient. 
“We were told,’ he said, ‘long before this Budget could 
even have been thought of by its authors, that the question 
of the curtailment of the right of the House of Lords was 
to be the dominant issue of the next Election. . . . We are 
therefore justified in assuming that whatever happens this 
struggle is bound to come.’ And then he put to the 
doubters this question: ‘ Shall we stand better or shall we 
stand worse when the struggle comes if we shirk our 
responsibility now ?’ 

Just such a question was raised by Lord Halsbury against 
Lord Lansdowne, over the Parliament Bill two years later, 
but on the Budget Lord Halsbury supported him, the 
more eagerly because in 1906 he had refrained from moving 
the rejection of the Trade Disputes Bill only in deference 
to his leader’s plea that the moment was inopportune. 
Clause 4 of that Bill had been a great ‘offence to all lawyers 
who wete not strong partisans of the Government. It 
provided that ‘an action against a Trade Union, whether of 
workmen or mastets, or against any members or officials 
thereof . . . in respect of any tortious act alleged to have 
been committed by or on behalf of the Trade Union shall 
not be entertained in any Court.’ Such a provision Lord 
Halsbury denounced in the Lords (Dec. 4th, 1906) as 
‘most unjust’ and ‘contrary to the spirit of English 
liberty.’ But on that occasion he yielded to the plea of 
expediency—a point not overlooked by his critics in the 
ctisis of 1911—and concluded: ‘ While I do not like to 
acquiesce in what I believe to be wrong, I do not desite 
to raise difficulties and make the conflict worse than it 
would otherwise be.’ 

Now, however, overt the Budget, they were completely 
at one. Lord Halsbuty spoke early in the debate, and at 
greater length than was his wont. He asserted the full 
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tight of the Lords to reject any Bill which in the guise of 
a Money Bill contained ‘ multifarious matter.” “... In 
this Bill . . . there is a whole bundle of Bills which you 
ate asked to take together. If you disagree with one of 
them, then, according to the noble and learned lord 
(Loreburn), we come to the constitutional question. 
That is a contention which I hope your Lordships will 
absolutely reject. We have a right to determine what 
shall be brought before us in the form of a Finance Bill, 
and if such a Bill contains multifarious matter we have a 
tight to teject it? In the course of his speech he alluded 
to a question which has since become of serious importance 
to out post-war generation. Referring to the Govern- 
ment’s passion for creating Commissioners and the danger 
of the increasing power of officials independent of the 
Courts, Lord Halsbuty said: ‘The great difficulty of 
making Commissioners supreme is this—not so much in 
the possibility of corruption or impropriety or inefficiency 
on the part of the Commissioners themselves, as in the fact 
that unless you have a decision of a Court of law you do 
not know by what jurisprudence the Commissioner is 
guided. In the ordinary Court of law the great security 
of the subject is that in dealing with these matters the 
Judge is himself under the restrictions and must be acting 
according to the law, but a Commissioner may decide on 
any point of law he likes without the least reference to the 
otdinaty system of law. ... Certainly the Reference 
Committee are persons to whom no one could object. ... 
They are to make the rules which include . . . the question 
of appeal. But observe what is done. They ate to make 
the rules subject to the consent of the Treasury. That is 
the ultimate and the highest authority to whom, I think, 
no such power could reasonably have been committed.’ 
And at the close he sounded the authentic Die-Hard note. 
To the threat of a general attack on the Lords as a conse- 
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quence of rejecting the Budget, he said, as he prepared to 
resume his seat: ‘ One thing at all events I will say—that 
if I was supposed to be actuated one way or the other 
because I was threatened with extinction and made to 
suppose that I would be deprived of all privileges, I would 
not value a seat in a House which would yield to such a 
paltry apprehension.’ 

At the time there existed no convenient Parliamentary 
Court of Appeal to decide whether or not a Money Bill 
contained ‘ multifarious matter,’ and rejection by the Lords 
taised grave issues. A Government which fails to carry 
the Budget of the year must perforce resign, and for the 
Lords to reject a Budget involved the claim—the quite 
novel claim—to turn out a Ministry and force a Dissolution. 
Were the claim allowed they could force a Dissolution 
every year, on the plea that the Budget proposals needed 
the endorsement of the electors. The issue thus became 
not the merits of the Budget as such, but the larger question 
whether or not the Lords should be deprived once and for 
all time of any control over finance. To such a question 
there could be only one answer. 

From the first, King Edward, who had a profound dis- 
trust both of the Budget and its author, was nevertheless 
convinced of the error which the Lords were contemplating, 
and within the limits of his position as a constitutional 
monatch he endeavoured to avert an issue which he foresaw 
would lead to an even gtaver crisis in the near future. 
With the concurrence of the Prime Minister, he summoned 
the two leaders of the Opposition, but in vain. His 
biographer suggests, with reason, that the task of mediation 
was much harder than in the days of Queen Victoria, since 
withthe march of events the Radical section in the Commons 
and the extreme Conservatives in the Lords were becoming 
at once mote widely and more sharply divided. The 
failure of the King’s efforts caused him keen disappoint- 
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ment, and the shadows cast by the impending crisis intensi- 
fied an anxiety that is believed to have played a part in 
accelerating his untimely death.t 

The House of Lords rejected the Budget on November 
20th, 1909, and six weeks later Parliament was dissolved. 
The General Election resulted in the return of the Govern- 
ment with a majority which, though reduced from the 
swollen proportions of 1906, was still adequate. But they 
wete no longer independent of the Irish, who could upset 
them, not indeed by abstaining, but by joining the Opposi- 
tion. The Irish, whose interests were affected by the Land 
Duties and the Liquor Duties, threatened opposition unless 
the Lords’ veto were settled first. For once Asquith was 
firm, and called their bluff. They were, in fact, more 
dependent on him than he was on them. To upset him 
would do them no good at all. So the Budget came first 
—with some minor adjustments, which Mr. Balfour justly 
denounced as a bribe for Irish support. It went again to 
the Lotds, who now bowed before the verdict of the 
country, and the struggle entered on the next phase: the 
campaign of the Government to secure the undivided 
authority of the House of Commons in finance, and its 
predominance in legislation. 

Meanwhile on March 14th Lord Rosebety reappeared 
on the scene with three resolutions on teform, and with 
him, or rather against him, reappeared Lord Halsbury. 
The first two resolutions were, as Lord Halsbury said in 
the House of Lords on Match 16th, mere pious opinions, 
but the third re-stated the principle of the offending 
paragraph in the Report of 1908 and was to the effect that 
‘the possession of a peerage should no longer of itself give 
the right to sit and vote in the House of Lords.’ 

While severely criticising the 1908 Report, and asserting 


1 Sir Sidney Lee, ‘ King Edward VII,’ II. pp. 668, 698 ‘ 
2 King’s Speech, February 21st, 1910, ss a 
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that in such of these discussions of the Committee as other 
public duties had permitted him to attend he had ‘ dissented 
from evety proposition,’ Lord Halsbuty repudiated the 
charge of mere negation. ‘I absolutely deny,’ he declared, 
“that it is a characteristic either of my friends or of myself 
that we will not accept any improvement. Befote we 
accept an improvement, however, and before we abolish 
something that is working well, it is practical wisdom not 
to get rid of that which you have until you know what is 
to be established in its place.’ And of course he would 
have nothing of the third resolution. This, which Lord 
Rosebery had spoken of as the foundation of them all, he 
regarded as the most mischievous. ‘Then at the close he 
added, with naive bluntness : ‘ For myself, I do not believe 
—and perhaps I ought not to have been a member of 
the Committee—in your getting a better House than you 
have.’ 

Two days later he issued, with the Duke of Somerset, 
an appeal to the Peers to resist the insidious proposals, 
even at this late hour. 

March 18th, 1910. 
My Lorp, 

The late Lord Salisbury in 1886 spoke as 
follows: ‘He was satisfied that the only House of 
Assembly that could surely co-operate with the House 
of Commons was one, not with popular sanction 
for their political opinions, but marked by birth 
alone.’ 

We would venture to urge you to take your stand 
on yout Constitutional hereditary right, and stoutly 
resist any tampering with it as proposed in Lord 
Rosebety’s resolutions. 

Yours faithfully, 
SOMERSET. 
HALsBuRY. 
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On Match 22nd, however, after the first two resolutions 
had been agreed to without a division, the third was carried 
by 175 against 17. It was, as Lord Rosebery pointed out 
in his introductory speech, ‘two and twenty years almost 
to a day’ since he had brought forward in the House of 
Lords proposals which in principle were the same as those 
now accepted. 

In a few months the Lords wete to accept further features 
from the rejected resolutions of 1888. Was there yet 
time to use them as articles of peace? To some of the 
old guard they still seemed to be terms of surrender. 


Simultaneously in the other House other resolutions 
were under discussion. These set forth the principle of 
the Bill foreshadowed in the King’s Speech, and on April 
14th came the Bill itself Then, largely as a tribute to the 
memory of King Edward, a truce was called, and the party 
leaders tried to reach a settlement by a conference. 

In November this conference broke down, and a week 
later Lord Rosebery carried without a division a resolution 
affirming that the House of Lords should consist of Lords 
of Parliament (a) chosen by the Peers from themselves and 
by nomination by the Crown; (9) sitting in virtue of office 
and qualification; (¢) chosen from outside. This last 
provision, though foreshadowed in his 1888 proposals, 
went beyond anything yet accepted by the House. ‘Then, 
on November 21st, the debate on the Parliament Bill was 
adjourned to enable Lord Lansdowne to formulate, again 
in resolutions, his alternative to the Bill. His new pro- 
posals, also accepted without a division, provided that 
Bills, other than Money Bills, which in two successive 
sessions had been in dispute between the Houses, should 
be considered in a joint Session, or, if the question were 
one of gteat gravity and not yet adequately submitted to 

1 See Appendix A. 
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the electors, by means of a Referendum. Further, the 
Lotds were to forgo their right to amend or reject Money 
Bills, but a question whether a Bill was or was not a true 
Money Bill should be settled by a Select Committee over 
which the Speaker should preside, but with a casting vote 
only. : 

These proposals, together with the Rosebery resolu- 
tions, were then reported to the House of Commons, and 
formed in outline the Conservative plan. Parliament was 
dissolved, and from the elections in December patties 
tetutned in almost exactly the same strength as in January. 

The object of this second election was apparently to 
decide whether there was sufficient support for the Bill 
to warrant recourse to the Royal Prerogative against the 
opposition of the Peers, should the occasion arise. It 
remained for the Peers to make a final effort to meet 
popular criticism before the crisis arrived. 

In the spring of 1911 Lord Lansdowne introduced a Bill 
in the Lords, which was given a second reading on 
May 22nd, but it was not proceeded with. It dealt only 
with the composition of the House, and omitted the 
resolutions on powets passed in November. The House 
was to be teformed on the lines of the Rosebery resolu- 
tions. It was to contain about 350 members, of whom 
100 would be hereditary Peers elected by their Order on 
the basis of qualification by public service; 120 wete to 
be elected on a proportional scheme by the House of 
Commons; atid 100 were to be nominated by the Crown 
on the basis of the strength of parties in the Commons. 
Besides these there wete the Royal Peers, the Law Lords, 
the two Archbishops, and five Bishops. 

What, then, of Lord Halsbury? Within two short 
yeats—even within a few short months—he had been 
called upon to digest a political menu in which each 
course was mote ‘ mischievous’ than the last, and the 
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vety diet that he had so stoutly refused from the hand of — 
the half-Whig, half-Radical Rosebery, was now pressed 
. } upon him by his own leaders. ‘The drastic, if belated and 
{ \ hasty schemes of Lord Lansdowne had the double dis- 
| advantage that while the violent opponents of the Lords 
* detided them as a death-bed repentance, many of his own 
friends felt they were a selling of the pass to the enemy. 
They were accepted by the Lords with great reluctance; 
the strain on the loyalty of his supporters was severe, and 
it is perhaps not surprising that the next test brought them 
to breaking point. 

Their feeling is well expressed by one who was to be 
ptominent in the coming revolt—Lord Willoughby de 
Broke. After the breakdown of the Conference, he wrote,! 
‘ The scene shifted in a few days to Parliament itself, and 
mote particularly to the House of Lords, where the old- 
fashioned Conservative, who hated change, had the mortti- 
fication of seeing both parties rolling up their sleeves and 
setting to work to carve up the ancient Constitution. The 
Liberals recommended the simple but drastic short-circuit 

/ operation which would limit the powers of the House of 
_ Lotds, while the Conservatives recommended a variety of 
remedies, such as joint sittings of both Houses, the Referen- 
_dum, a reduction in the number of Peers, and watering 
down the hereditary principle by the introduction of Peers 
who had some other qualification besides the hitherto 
tespectable title of being the sons of their fathers.’ The 
ptactical reaction which this feeling produced is further 
described in the concluding chapter of the same work, 
added by ‘ Another Hand.’ Suspicion against the tactics 
of the party leaders had become so rooted that ‘ in order to 
guatd against all risks a small group of Peers, including 
Lord Salisbury, Lord Selborne, Lord Halsbuty, and of 
coutse Lord Willoughby de Broke, had been laying plans 

1 <The Passing Yeats; ip. 272: 
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to weather, if possible, the coming storm. ‘There were 
several in the House of Commons too, Mr. Austen Cham- 
berlain, the late George Wyndham, Lord Hugh and Lord 
Robert Cecil, Sir Edward Carson, Mr. F. E. Smith, and 
others—who had been also watching the political sky and 
seen the clouds gathering. It was not long before the 
two gtoups got together, discussed the outlook, and agreed 
upon a plan of campaign, the initial phase of which was 
the awakening of others, in both Houses, to the insidious 
policy of the ‘ Radical wreckers.’1 Here, indeed, are to be 
seen the first beginnings of the ‘ Die-Hard’ revolt; and it 
will be noted that it originated as a movement to stiffen 
the party attitude zuside Parliament. The outside world 
knew nothing of it. 

Already, however, Lord Halsbury was receiving hints 
from his friends that he should take an independent line. 
The Duke of Somerset, who had joined him in his protest 
against the Rosebery resolutions, now wrote to him to 
say how ‘utterly disgusted’ he was ‘ with Lansdowne’s 
Bill,’ which, he felt, gave ‘the whole situation away.’ 
There was no teason why they should ‘destroy our 
House and give away the power of Veto,’ and by so doing 
they would ‘ gain nothing and desert at its need’ the 
country which they had to defend against the revolutionaries 
who misgoverned it. Another appeal for an alternative to 
the policy of ‘ drift ? came from Lord Portsmouth. 


Confidential. 
16 Mansfield Street, W., 


May 20th, 1911. 
My pEAR Lorp HALssury, 

Do you intend or do any other of our friends 
intend to take any definite action on the 2nd reading 
of the Parliament Bill ? 

1 Page 280, ‘ The Passing Yeats.’ 
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I have read and te-read the Bill, and unless some 
power is given to refer matters of paramount Con- 
stitutional change to the Constituencies I cannot 
see how our assembly is other than reduced to 
impotency. 

I want to fight at least to save our honour—but 
entre nous 1 am afraid our people are merely drifting— 
and drifting to disaster and disgrace in the country. 
I shall be in town to-morrow. 

Yours very truly, 
PORTSMOUTH. 


Three weeks later came a letter from the man who was 
to be Lord Halsbury’s most devoted henchman, Lord 
Willoughby de Broke. It is interesting as showing that 
at this date Lord Halsbuty was not yet a patty to the 
‘ Die-Hard ’ counsels, and as giving a resolution which is 
plainly the forerunner of that adopted by the meeting in 
Lord Halsbury’s house a month later. 


Kineton, Warwickshire, 
June 11th, 1911. 
Dear Lorp HAtspBury, 

At a Meeting of Peers recently held it was 
resolved ‘to adhere to such amendments as may be 
cattied in Committee of the House of Lords on 
the Parliament Bill which would have the effect of 
secuting to the Second Chamber the powers at present 
exetcised by the House of Lords, notwithstanding 
the possible creation of Peers, or the dissolution of 
Parliament.’ 

We agteed that the consequences of a final surrender 
would be far worse than the results of persistence to 
the bitter end. 

I know there are those who think that as the Bill 
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has now been given a 2nd Reading, further resistance 
is futile. 

But if this is so, then we ought not to try to amend 
the Bill at all, and leave the whole responsibility of it 
to its authors. If we ate to propose amendments of a 
vital character, then we ought to be prepared to stick 
to them at any cost, and reject the Bill on the third 
Reading, if our amendments are deleted by the 
Commons. 

I have good reason to believe that this view is 
steadily gaining ground among the Opposition Peers, 
some of whom, like myself, will never agree to giving 
the Bill a 3rd Reading as it stands. I am so sotty to 
trouble you. I do so with the greatest respect, and 
from a desire to let you know that you will have some 
support if you urge this course. 

Yours very truly, 
WILLOUGHBY DE BROKE. 


From this time, indeed, it was Lord Willoughby de 
Broke who was the indefatigable organiser of the still 
half-formed group. A man of engaging and lovable 
personality, he had been drawn into the arena from his 
countty pursuits by the events of the last few years, and he 
threw himself into the struggle with the enthusiasm of a 
schoolboy. Racy of the soil, he enlivened his speeches 
with the sporting metaphors of his real home, the hunting 
field, and with a blunt ingenuousness that must some- 
- times have surprised his friends. Whether in the House 
of Lords or before an audience of working men, he 
won a hearing by his unselfish sincerity, which in return 
made the somewhat devastating demand on the politicians 
that they should say what they mean and mean what 
they say. 

On July 6th it was decided to hold a meeting of Peets at 


234 THE EARL OF HALSBURY 


Lord Halsbuty’s house. In a letter acknowledging the 
decision, Lord Willoughby showed that he had already 
been at work: he had ‘ been carefully through the whole 
Peetage with a Committee of 8 friends’ and now knew 
‘exactly whom to ask.’? On the same day came an impott- 
ant letter from Lord Selborne. The House of Lords were 
now in Committee on the Parliament Bill, and on July 4th 
Lord Lansdowne had moved the famous amendment * (3) 
which precipitated the Constitutional crisis. The object 
of the amendment was to provide that Bills affecting the 
Crown, the Succession, the establishment of Home Rule, 
and Bills which, in the opinion of a Joint Committee, were 
of ‘ gteat gravity ’ should be made the subject of a Referen- 
dum. After this amendment had been carried, many 
influential Peers felt that the Bill should now be given a 
third reading, and the clash with the Commons provoked 
later by insisting on the amendments. If Lord Willoughby | 
de Broke was the adjutant, Lord Selborne was the chief of 
staff of the ‘ Die-Hard’ forces, and on this as on other | 
points of strategy his advice was followed. 


Private. 
House of Lords, 
July 6th. 
Dear Lorp HaAtssury, 

Salisbury tells me that you ate going to ask 
Lansdowne his intentions quite plainly at to-mottrow’s 
Shadow Cabinet. 

Iam all for that; but please do not commit yourself 
as between the 3rd Reading and the return of the 
amendments from the Commons as the occasion on 
which the stand is to be taken. The third reading 
does really present great difficulties for Salisbury and 


1 See Appendix B, 
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myself, whereas on the return of the amendments you 
will find us quite steady by your side. 
Yours sincerely, 
SELBORNE. 


P.S.—Repott is fixed for the 13th and 3rd Reading 
for the 20th. When shall we meet as arranged and 
talk it over? 


A few hours later Lord Willoughby de Broke wrote 
independently his opinion that the general feeling was in 
favour of this course, and that he was himself willing to 
support it. On July roth he wrote again, and his letter 
exactly summarised the position as it was at that moment. 
Would Lansdowne remain firm for insistence on his 
amendment? Their present task was to use all their 
influence to persuade him to do so. 

a 
Kineton, Warwickshire, 
Jan. 10th, 1911. 
My pDEAR Lorp HAtspury, 

This letter requires no answer. It is only to 
suggest, with great respect to you, that we might have 
some resolution ready to sign or pass with a view to 
its being forwarded to Lord Lansdowne, in order to 
strengthen his hands. 

The situation seems to have crystallised into insist- 
efice upon ot abandonment of his amendiment to The 
Bill. I understand that forces are at work urging him 
to abandon the position he has taken up; and I think 
you will agree with me that we should try to influence 
him in the opposite direction; though I cannot 
setiously contemplate his withdrawal at the eleventh 
hour. 

Yours very truly, 
WILLOUGHBY DE BROKE. 
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It was in this spirit that the meeting now took place at 
Lord Halsbuty’s house. This was on the morning of 
Wednesday, July 12th, and was attended by the following 
Peers: Selborne, Salisbury, Somerset, Lauderdale, Bed- 
ford, Portsmouth, Ampthill, Cathcart, Kinnoull, Vaux, 
Ebury, Vivian, Amherst, Minto, Sondes, Lovelace, Lindsey, 
Scarbrough, Bateman, Abinger, Wynford, Sutherland, 
Hatherton, Raglan, Abergavenny, Bathurst, Londesborough, 
Lovat, Northumberland, and Willoughby de Broke. Lord 
Halsbury was in the chair, and drafted the letter which 
conveyed to Lord Lansdowne the sense of the resolution 
that was carried. 


July 12th, 1911. 
DEAR LorpD LANSDOWNE, 

The Peets, of whom I enclose a list, met at my 
house this morning to discuss the situation. They 
thought that it might be useful to you to be acquainted 
with the views upon which they are all firmly agreed, 
and asked me to write and tell you what those views 
are. 

It was agreed among those present that they ought 
to refuse to acquiesce in the passing of the Parliament 
Bill unless the House of Commons accepts the amend- 
ments which you have introduced into the Bill. They 
will think it right to maintain their attitude of resist- 
ance even though the consequences be the creation 
of Peets or the Dissolution of Parliament. 

I am, 
Ever faithfully yours, 
HALSBURY. 


Immediately, the indefatigable Lord Willoughby de 
Broke set to work canvassing signatures to the resolution. 
In two days’ time he was able to write: ‘In addition to 
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those Peers who attended at your house on July rath, the 
following have signed the resolution expressing in general 
terms the conclusions we arrived at. They ate :—Halifax, 
Devon, Churston, Erroll, Leitrim, Bristol, Sandys, Fitz- 
william, Deramore, Ashtown, Colchester, Templemore, 
Loudoun, Atholl, Newcastle, Ravensworth, Cottenham, 
Clifford, Northcote, Shute, Zetland, Clarendon, Mayo. 
This brings the number of signatories to 53: and you 
may think well to send this accretion to Lord Lans- 
downe. In addition to this, Sempill, Saltoun, Kintore, 
Rosmead, are in favour of the policy of “ thorough ” but 
have not yet signed. Revelstoke, Camden, Lurgan, and 
Barnard are looking our way, and are likely supporters. 
I am leaving London to-mortow for Kineton, Watwick- 
shire, and shall not be back till Thursday for the 3rd 
Reading. If you want me in the meantime, please com- 
mand me.’ 

The next day, July 15th, he added: ‘ Saltoun, Coventry, 
Blythswood, and Strathmore have signed. I am sure that 
Kesteven, Leigh, Muncaster, Forester, Southampton, Gallo- 
way, Plymouth, Lonsdale, de Ramsey, North, and St. John 
of Bletsoe will act with you. I have got quite 60 on whom 
it is humanly safe to reckon, unless they renage at the last 
minute; and I shall get I trust quite 80 before the day.’ 
The object apparently was still to put pressure on the 
leaders. So far there was no actual revolt, but the last 
words were looking that way. 

There is a little difficulty in determining the moment 
when what had been a ‘ cave’ inside the party in the Lords 
developed into a separate group, issuing its own ‘ whips,’ 
openly defiant of the official leaders, organising revolt 
against them, and carrying on a public campaign. In the 
final debate in August, Lord Halsbury said, of the relations 
between him and Lord Lansdowne: ‘I never spoke to one 
single person on the subject until a large number of Peets 
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came to wait upon me after a speech which I made in this 
House, and suggested we should agree in regard to our 
action. So far from entering into a crusade against my 
noble friend or any of those who think with him, I had no 
idea that what I said would have any effect or would meet 
with so enthusiastic an agreement on the part of a large 
number of friends of my own.’ ‘The ‘ subject ’ must mean 
the decision to lead a definite revolt, but when was the 
‘speech,’ and when was that decision? In Chapter XIV 
of ‘ The Passing Years ’ the writer explains (p. 281) that the 
patty was united until the month of July, when the word 
suddenly went forth from Conservative leaders that if the 
Government still held by their determination to force the 
Parliament Bill by the creation of Peers, ‘then the hunt 
must stop’! And as he goes on to say (p. 289) that the 
actual ‘ ditcher? movement was only conceived within 
three weeks of the final struggle in the Lords (Aug. 9th to 
roth), it would seem that the speech Lord Halsbury referred 
to was that which he made in the debate on the Third 
Reading on July 2oth, and that the decision was taken on 
the following day. 

Although when the crisis arrived some of the Opposition 
expressed surprise, there was really no doubt of the 
Government’s intention—frequently expressed—to have 
recoutse to the Royal Prerogative, should necessity arise; 
and in the final debate in August some of the rebel Peers 
made it a point against their official leader. But it was as 
the possibility drew near that the leaders had shown signs 
of temporising. On the other hand, twice in Committee 
Lord Halsbury had dropped hints of his own intention : 
once on July 3rd, when he said that the attitude of the 
Government towards a minor amendment (which they 
accepted) might determine his ultimate vote, and again on 
July 13th (the day after the meeting in his house), when he 
explained that his acceptance of the Third Reading was to 
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ensute a discussion in Committee, and did not mean assent 
to the principle of the Bill. 

Thursday, July 2oth, the day on which the Third Reading 
debate began, was a critical day. At a meeting at Gros- 
venot House some eighty Peers had voted against any 
sutrender, but in the debate that evening Lord Lansdowne’s 
announcement of his intention to insist on the amendments 
—now to go to the Commons—contained the qualification 
“so long as we remain free agents.’ On the other hand, Lord 
Halsbury plainly threatened that if the Bill came back from 
the Commons without the safeguards provided by those 
amendments, he would challenge a Division at all costs. 

His speech throughout was an attack not only on the 
Bill, but on the very concessions contained and involved in 
the amendments on which he demanded his leaders shouid 
insist. ‘I have not troubled your lordships,’ he began, 
‘during this debate, because I must admit I was not in 
sympathy with some of the concessions made by my noble 
friends,’ particularly in regard to finance and hereditary 
privilege. He re-affirmed their right to reject money 
Bills, basing it upon 25th Edward I (a statute he had 
previously quoted: Lords, March 16th, 1911), which 
requited the ‘ goodwill of the Archbishops, Barons, Earls,’ 
etc., to any imposition of taxes, and adding that it was 
exptessly recited in the Petition of Right ‘as one of the 
statutes guarding the liberties of the people.’ The dis- 
appearance of a statute by desuetude was ‘unknown to 
English Law,’ and this Bill was an attempt to repeal it. 
Further, the Bill in effect, if not in words, abolished the 
House of Lords as they knew it. ‘I deeply lament that 
the principle of heredity has been given up ’—not as a 
‘ bigoted old Tory who cannot recognise new things,’ but 


1 ‘JT may say for my part—I cannot speak positively for others— 
I would never have assented to the principle of the Bill, and I do not 
undertake to say now that I shall vote for the Third Reading.’ 
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in company with Lord Joba Russell, from whom he quoted 
a passage maintaining that ‘if the hereditary privileges of 
the Peets are overthrown, the hereditary prerogatives of 
the Sovereign will also be sacrificed,’ as the fall of the one 
would involve the fall of the other. 

Of the rumouts of recourse to the Royal Prerogative he 
said: ‘It is suggested that His Majesty has been applied to, 
and has agreed to make as many Peers as will be necessary 
to force this Bill through the House. I want to deal 
plainly in this matter, and I say that that [the application to 
the Crown] is a gross violation of Parliamentary decency.’ 

Then came the counter threat. ‘I will give the noble 
Viscount a little information. But for the existence of these 
Amendments. . . . [would myself have moved the rejection 
of the Bill on the Third Reading; and I can tell the noble 
Viscount now that unless these Amendments are accepted in 
substance, in meaning, and in operation, I will myself never 
consent without a Division to the passing of this Bill.’ 

“I regard the present situation,’ he concluded, ‘as the 
most momentous that has arisen in the whole of my 
political life; and if an attempt is made to force this Bill 
through without the safeguards that my noble friend behind 
me has provided against injustice and tyranny, especially 
the tyranny of the political caucus, I should regard myself 
as a cowatd and unfit for the position I hold if I submitted 
to it without challenging a Division. I should certainly 
vote against the Bill, and in so voting I should believe that 
I was doing no trifling service and incurting no trifling 
obligation, but I should regard it as a duty, and a solemn 
duty, to God and my Country.’ 

This was both a burning of boats and a raising of the 
flag of revolt, and eye-witnesses did not fail to observe the 
startled look of surprise with which Lord Lansdowne 
listened to these stirring and uncompromising words. 
The patting of the ways was near. 


aa 


CHAPTER XIX 
THE CONSTITUTIONAL CRISIS (II) 


MEANWHILE the Cabinet had been considering the situa- 
tion which must arise when the amendments—which they 
regarded as fatal to the Bill—came down from the Lords, 
and on this same evening of July 2oth Mr. Asquith was 
sitting in his room in the House of Commons, penning a 
letter to Mr. Balfour. 

July 20th, 1911. 
DEAR Mr. BAuFour, 

I think it courteous and right, before any public 
decisions ate announced, to let you know how we 
regard the political situation. 

When the Parliament Bill in the form which it has 
now assumed returns to the House of Commons, we 
shall be compelled to ask the House to disagree with 
the Lords’ amendments. 

In the circumstances, should the necessity arise, the 
Government will advise the King to exercise his Pre- 
rogative to secure the passing into Law of the Bill in 
substantially the same form in which it left the House 
of Commons, and His Majesty has been pleased to 
signify that he will consider it his duty to accept and 


act on that advice. é; 
Youts sincerely, 


H. H. Asquitu. 


Beside all else that this grave message involved, it meant 
that for Lord Lansdowne and Lord Halsbuty the parting 
of the ways had come. ‘And now it was ’—says the 
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writer of the concluding chapter of ‘ The Passing Years ’ 
(p. 283), ‘ that Lord Halsbury stepped forward. A vigorous 
opponent of the Parliament Bill from the outset, his position 
in the Patty, his long political experience and ability, not 
to mention his Constitutional knowledge and integrity of 
purpose, singled him out as leader in the present crisis. 
It was not an enviable position. It meant a definite, if 
temporary, breach between lifelong friends and colleagues. 
. . . However, there it was; he felt, like others, that the 
welfare of the country was at stake, and that in these 
citcumstances all personal considerations must go by the 
boatd; and so he undertook to champion the great 
cause.’ 

Thus two events on a single day, related yet independent, 
the speech and the letter, had precipitated a double crisis. 
The shock, often threatened, long expected, was still a 
shock, and produced a violence of discord between the 
two sections of the Opposition as great as that between 
the Opposition and the Government. With a sudden flash 
and an answering thunder-clap came the bursting of the 
storm whose reverberation was to be a three weeks’ wonder 
in the political firmament. 


In accordance with Lord Selborne’s plan, no division 
was challenged on July 2oth, and the Bill, with the amend- 
ments, was returned to the Commons. On the morrow 
the Asquith letter was made public, and the crisis began. 
What would Lansdowne do? Would he say that the 
Lords were no longer ‘ free agents,’ and abandon further 
resistance P And would Lord Halsbuty nevertheless resist, 
when, as was certain, the Commons disagreed with the 
Lords’ amendments P_ If so, how many would follow him ? 
In the short week-end before Monday came—when Mr. 
Asquith was to speak in the Commons—there was no 
time to lose; and none was lost. 


On the Friday, July 21st, there were three meetings : 
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one at Grosvenor House at 10.30; one at 4 Carlton Gardens 
an hour later; and the third—the most important—at 
Lansdowne House in the afternoon. It was a broiling hot 
day; the thermometer, as if in sympathy with the rising 
heat of the politicians, touched ninety in the shade, and 
was to go higher still in the days that followed. In this 
stifling atmosphere over two hundred Peers assembled at 
Lansdowne House. 

‘In close recess and secret conclave’ they sat to decide, 
if possible, on the course to be pursued. The proceedings 
wete not reported, but some light is thrown upon their 
general trend by the references in the responsible Press of 
the next day. According to The Times, the meeting was 
stormy, and the speeches “ not uncoloured by invective,’ 
those of the ‘ Die-Hard’ Peers being cheered to the echo 
by their friends. A special despatch to the New York 
World adds the interesting detail that Lord Halsbury 
“declared he would divide, even if alone, rather than 
surrender to the Commons.’ It is agreed by those who 
were present that the veteran made a great speech, and 
there is no doubt that, although in a minority, the ‘ Die- 
Hards’ offered a determined opposition to the official 
policy, and that their intentions were clear. 

Unity being unattainable, it was announced later that a 
decision had been deferred, pending Mr. Asquith’s own 
statement to be made on Monday. As the Peers came 
away, they were naturally beset by reporters. One of 
these, of the Associated Press, was not entirely defeated, 
and in consequence his cable to the New York World was 
the livelier for the following personal glimpse. 


The Earl of Halsbury, leader of the extremists, strode 
out of the grounds with fighting fire in his eye. 
‘What is going to happen?’ was asked by one. 
‘Government by a Cabinet controlled by rank 
Socialists,’ was the tart reply. 
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Both sections of the Opposition now began to whip up 
supporters. For the ‘ Die-Hards ’ a committee was formed — 
under Lord Halsbury, with Lord Willoughby de Broke 
and Mr. F. E. Smith (now Lord Birkenhead) as hon. 
sectetaries. Lord Willoughby, working at high speed, 
actually organised a meeting of Peers for the Sunday, 
July 23rd, and as Sunday is a dies non with the G.P.O. in 
London, his letter of that date, written from Grosvenor 
House, was doubtless carried to Lord Halsbury by hand. 
‘I am so glad,’ he wrote, ‘that your splendid speech [of 
July zoth] was properly reported. It will be read by every 
one of our friends with deep pleasure. We shall be at 
least Go strong at the meeting to-day: and our adherents 
numbet well over 100: men on whom we tely certainly 
up to 80 per cent.’ 

Monday came, and with it an incident for which, though 
it involved some of his followers, Lord Halsbury was in 
no wise responsible, for it was as alien from his principles 
as it was temporarily damaging to his cause. When Mr. 
Asquith rose in the Commons to open the debate on the 
Lords’ amendments, he was assailed with such sustained 
interruption from a small number of Unionists, led by 
Lord Hugh Cecil and Mr. F. E. Smith, that eventually he 
refused to continue and sat down. Any attempt to turn 
the House of Commons into a beat-garden invariably rallies 
English public opinion against the authors of it, especially 
if, as in this case, there is a suspicion that it has been pre- 
meditated. The result was to excite a passing wave of 
petsonal sympathy for the Prime Minister at the very 
moment when the object was to cover him with odium. 
He had, however, been able to say enough to make clear 
the intention of the Government to persevere in their own 
coutse, a fact which stiffened the determination of the 
* Die-Hards ’ to persevere in theirs. 

That night there was issued the first of three documents, 
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each of the nature of a manifesto, in which the controversy 
between the two sections of the Opposition was succinctly 
and sharply defined. The first was by Lord Lansdowne, 
and on the morrow, July 25th, came another from Mr. 
Balfour, and a reply by Lord Halsbuty. 


Lansdowne House, 
July 24th, 1911. 
My Lorp, 

The announcement made by the Prime Minister 
leaves no room for doubt that His Majesty’s Govern- 
ment ate now empowered to force the passage of the 
Parliament Bill through the House of Lords by means 
of a practically unlimited creation of Peers. 

We shall therefore have to decide whether, by 
desisting from further opposition, we shall render it 
possible for His Majesty’s Government to carry the 
Bill in the House of Lords as at present constituted, 
ot whether, by insisting on our amendments, we shall 
bring about a creation of Peers in numbers which 
may overwhelm the present House, and paralyse its 
action in the future without in any way retarding the 
passage of the Parliament Bill. I have come to the 
conclusion that the former alternative is preferable in 
the interests of the House, the Unionist Party, and 
the countty. 

Nor can I bring myself to believe that our supporters 
will not realise that we are no longer free agents, and 
that the course I have indicated involves no respon- 
sibility for the Bill and no complicity with those who 
ate promoting it. 

It is of the utmost importance that I should be 
made aware of the views of those Peers who usually 
act with us, and I should therefore be grateful if your 
Lordship would, with the least possible delay, let me 
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know whether you ate ptepated to support me in the 
course which I feel it my duty to recommend. 
I have the honour to be, my Lord, 
Yours faithfully, 
LANSDOWNE, 


Mr. Balfour made his position clear in a letter to Lord 
Newton. 


4 Carlton Gardens, 
Pall Mall, S.W., 
July 25th, 1911. 
My pEAR NEwTOoN, 

You ask my opinion on the present situation, 
and in patticular on the course which the Peers should 
take when the Parliament Bill is sent back to the 
Upper House. I have never conceived it to be part 
of my duty actively to intervene in the affairs of the 
House to which I do not belong, nor have I, on the 
ptesent occasion, taken any share in the propaganda 
which is, I understand, being vigorously conducted 
by some of its members. 

But this is not because I have any doubt as to the 
advice I ought to give to those who seek it. On the 
contrary, my views are clear, 

I think the majority in the House of Lords should 
support its leader. I agree with the advice Lord 
Lansdowne has given to his friends; with Lord Lans- 
downe I stand; with Lord Lansdowne I am ready, if 
need be, to fall. 

So far as your ditect question is concerned, this is, 
I suppose, a sufficient answer. But I should convey 
an entirely wrong impression if I allowed it to stand 
alone. For the present situation is grave, even alarm- 
ing, not merely because we are in the power of an 
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unscrupulous and revolutionary Government, but 
because the real nature of the peril by which we are 
menaced, and the true methods of meeting it, are 
obscured in the eyes of many Unionists by the clouds 
of controversy which have risen round (what I con- 
sider) the quite secondary point on which you have 
consulted me. 

We hear it said that the Lords ‘ should fight to the 
last,’ that ‘they should do their duty irrespective of 
citcumstances,’ and so on. I agree. But is there 
anything that deserves to be called ‘ fighting’ in the 
coutse recommended by these friends of outs who 
are fighting against Lord Lansdowne ? 

Is there the slightest resemblance between the Peet 
who proposes to vote for restoring the Lords’ amend- 
ments and the soldier who dies at his post, fighting 
against overwhelming odds ? 

To suppose so is surely to misunderstand the 
situation. I do not for one moment doubt that 
were coutage and self-sacrifice required these virtues 
would be forthcoming in abundance. But they 
ate not required, either from those who promise 
to vote, ot from those who propose to abstain from 
voting. 

Thete is no fighting in the matter. The crime of 
the Government is that, by a gross misuse of the 
Prerogative, they have made the Second Chamber 
powerless, and fighting in any effective sense impos- 
sible. Fighting means, or ought to mean, something 
real. It means damaging the enemy, hampering his 
operations, perhaps defeating him, or if he wins, 
making even his victories costly. 

I fail to see how the course proposed by those who 
refuse to follow Lord Lansdowne is to attain any of 
those objects. I fail to see that it resembles any 
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setious military operation, or requites the exercise of 
any military virtue. 

There ate some who talk as if Lord Lansdowne, 
and we who agtee with him, are in favour of ‘ com- 
promise.’ This is a delusion. Compromise (may 
sometimes be a most excellent thing, but there is no 
room for it here. 

The Government have tyrannically destroyed, as far 
as the Parliament Bill is concerned, every real power 
which the Second Chamber possesses. They have in 
their own fashion imitated Cromwell without either 
his excuse or his genius. 

The crime has been committed. It can neither be 
qualified nor condoned. Compromise is impossible. 
But what then ought the Unionist Party to do? 
Ought we amid the clatter of divided counsels to 
quarrel over a procedure within the House of Lords, 
which at the best cannot be more than an ineffectual 
patade? Or ought we to prepare for the great 
struggle beyond its walls, which the tyranny of the 
Government has made inevitable? Without doubt 
the latter. 

Let us then, if we can, agree. Let the Unionists in 
the Upper House follow their trusted leader. 

But if this is impossible, if differ we must, if there 
be Peets who (on this occasion) ate resolved to 
abandon Lotd Lansdowne, if there be politicians 
outside who feel constrained to applaud them, let us 
all at least remember that the Campaign for the restitu- 
tion of Constitutional liberty is but just begun, that 
this is but an episode in it, and unless the forces 
conducting it possess unity and discipline ultimate 
victory is impossible. It would, in my opinion, be a 
misfortune if the present crisis left the House of 
Lords weaker than the Parliament Bill by itself will 
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make it, but it would be an irretrievable tragedy if it 
left us a divided Party. 
Youts very sincerely, 
ARTHUR JAMES BALFourR. 


Lord Halsbury’s reply was equally clear. 


House of Lords, 
July 25th, 1911. 


We desite to lay before you the reasons which 
have led us and other Peers to resolve not to acquiesce 
in the passing of the Parliament Bill without the 
inclusion of Lord Lansdowne’s amendment, and not 
to facilitate its passage by abstention from voting, 
supposing the House of Commons to return the Bill 
to the House of Lords with that amendment struck 
out. 

We believe that the Bill unamended would establish 
Single-Chamber Government in this country in the 
most dangerous form possible, because the uncontrolled 
autoctacy of the House of Commons would be partially 
concealed by the existence of a sham House of Lords. 
We believe the barren power of two years’ delay 
tesetved to the House of Lords to be unwotthy of 
consideration; for indeed the danger to the country 
would be decreased and not increased if this barren 
power had not been so reserved, because in that case 
no Elector could have deluded himself into imagining 
that the autocracy of the House of Commons was not 
unchecked. We do not think we can absolve out- 
selves from responsibility for the contemplated revolu- 
tion, merely by abstention. We believe that we are 
suppotted in our resistance to it by half the nation, 
and that a majority of English men and women deeply 
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tesent the violence which is being offered to the 
Constitution. 

We deny altogether the moral authority of the 
Government to force upon the whole people a settle- 
ment devised exclusively in the interests of the Radicals 
and Socialists. 

Above all, we must be faithful to our trust, to the 
limit of out power, unless we are definitely relieved 
from it by the nation for whom we are trustees. 

Should a General Election take place, the Electors 
would for the first time have the opportunity of 
deciding between the alternative policies of recon- 
struction and revolution, and of expressing an opinion 
on the attempt to rob them of their constitutional 
tight to give the final decision on grave national 
issues. Or onthe other hand, should Peers be created 
upon the advice of the Government to drive the 
Parliament Bill through the House of Lords, we cannot 
think that such an act, unconstitutional as it would 
be in its character, would release us from the duty of 
resistance until it were clear to all men, without a 
shadow of doubt, that we had done our utmost. 

We do not believe that the credit of the Peerage 
can be as much injured by the number of new Peers 
which may be created, as it would be degraded by 
our failure to be faithful to our trust. On the other 
hand, we hold that the creation of Peers to force the 
Parliament Bill through the House of Lords would 
‘ hall-mark ’ the action of the Government as nothing 
else could do, and that it would make the Electors 
understand for the first time the full measute of the 
revolution which is being perpetrated without their 
consent, whereas surrender to the threat to create 
Peers would constitute a fatal admission that this 
method of resolving a difference between the two 
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Houses of Parliament was constitutional and not 
revolutionary. 

(Signed) Hauspury. SELBORNE. SALISBURY. Mayo. 
Lovat. WILLOUGHBY DE BROKE. 


On the following evening came an event which was a 
striking tribute to the speed with which Lord Willoughby 
de Broke’s organisation had been at work, and to the 
equally swift response of the rank and file. One of the 
first proposals of the new Committee was to inaugurate 
the campaign with a public dinner in honour of the man 
who had come forward to lead them. They had but a 
few days to organise the rally, but within twenty-four hours 
the response was so great as to be almost embarrassing. 
“It simply rained letters,’ wrote Lord Willoughby, and 
when Wednesday evening came, for every one of the six 
hundred guests who sat down to the banquet at the Hotel 
Cecil there would have been at least two mote, if places 
could have been found for them. 

Lord Selborne presided, and read a message from Mr. 
Joseph Chamberlain, which tran: ‘I hear you will preside 
at a dinner to Lord Halsbury. I wish I could be present. 
I heartily support the object. The country owes a great 
deal to Lord Halsbury, since in this crisis of her fate he 
has tefused to surrender his principles.’ Referring to the 
guest of the evening, the chairman said: ‘We are met 
here to-night to do honour to Lord Halsbury; to express 
our ptofound admiration of his energy, undimmed by 
yeats, and of his steadfastness in this crisis. It is because 
we believe that his conception of duty is the true one, be- 
cause we believe the advice he gives us is wise, that we shall 
stand by him throughout with our speeches and out votes.’ 

During the few days since the Lansdowne House meeting 
on the ptevious Friday, Lord Halsbury had been ill in bed, 
and Lord Selborne had been acting for him on the new 
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Committee. He was still looking ‘ very unwell, anxious, 
and tired,’ but he was there, and he received a tremendous 
ovation when he stood up to speak. Referring first to the 
quantity of advice he had received, he said: ‘I think I 
might give advice to some who do not agtee with us— 
but perhaps it would be better not. I cannot help thinking 
that some of their suggestions remind me of Uriah Heep’s 
sentiments. But where are we? What have we got to 
do? I believe we desite more than anything else to know 
exactly what the proposition before us is. I will tell you 
what we wete informed—what Lord Lansdowne told us. 
After pointing out how “ trivial” under the Bill a majority 
might be, he said: “‘ Nothing whatever is safe. The most 
fundamental issues ate at its mercy. It may insist upon 
the passage of measutes inflicting irreparable injury upon 
out most cherished institutions. The Crown is not safe, 
the Constitution is not safe, the Union is not safe, our 
political liberties are not safe—literally no institution, 
however much revered and respected in this country, is 
beyond the reach of a majority of the kind which I described 
just now.” And then my noble friend added: “If any 
noble Lords disagree with my account of the way in which 
the clause will operate, I trust that as this discussion con- 
tinues they will be good enough to tell me at what point 
I have gone wrong in my estimate.” ’ 

The reference was to Lord Lansdowne’s speech in sup- 
port of his amendment on July 4th,t and Lord Halsbury 
now trematked: ‘I think I can add as a witness, that no 
such challenge was answered. Now if that is the fact, as 
he believed it was, may I ask,’ he continued, ‘ what is the 
position in which any English citizen ought to stand with 
that fact before him, when he is asked to vote for this 
Bill? Do not let us be deceived by mere phrases. If you 
- will not vote for the Bill, can you justify standing aside in 
1 Lords: 4th July, 1911: col. ror. 
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otder that you may avoid voting against it? Is that the 
ptinciple of English politics? . . . I believe that one of 
the difficulties under which we have suffered in time past 
is that we do not always understand everything that is put 
before us. I think it would be better if we did. And 
now I want to know .. . what is it suggested that we 
should do? Is it to walk out of the House and leave the 
Bill to pass, to submit to Mr. Asquith’s dictation, and to 
say that we, who are invested with the power of voting, 
who have the right and the duty to aid and assist His 
Majesty in the Government of this great country, ought to 
evade the responsibility P If it is right to do that, we 
ought to vote for it. If it is not right to do it, we ought, 
to the utmost of our power, to resist it.’ 

Referring to the impeachment which followed the use 
of the Prerogative in the case of 1711, Lord Halsbury went 
on to urge that if an impeachment were to follow now, the 
position of any who had not resisted to the utmost of 
their power would be equivocal. ‘ Suppose a person was 
challenged, knowing what we know now, and denouncing 
it—supposing he was asked this question: “‘ Did you vote 
against it?” And if he did not, ask him “Why not ?” You 
knew it was wrong, you denounced it as wrong, you said it 
was an outrage on the Constitution, you had the power to 
vote against it, and you had not the manliness todoso.’... 

‘ All I will say further,’ he concluded, ‘is that I thank 
you heartily for the way in which you have received me, 
knowing, as I do, that I am for a moment only a figure- 
head. I heartily commend the cause to you, and let me 
say in conclusion, that all day long and all yesterday I have 
been receiving telegrams from various parts of the country 
endotsing what I have done, and asking me to continue in 
the resistance I am making to the most unconstitutional 
measure that I believe can be found in English history.’ 

It was an evening of enthusiasm, but the climax was 
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reached with the storm of applause that broke out as the 
veteran sat down. His single-minded outlook, his whole- _ 
hearted determination, his absolute sincerity, had stirred in 
his hearers an emotion no less genuine, as they rose as one 
man and cheered him to the echo. 

Lord Halsbury’s greatest triumphs had been at the Bar; 
his natural eloquence was forensic, and he had never been, 
ot aspited to be, a popular orator. He may well have felt 
sutptised at himself in his new rdle, but it was now evident 
that he was giving voice to the convictions of a considerable 
section of the Unionist Party. 

The author of the closing chapters of ‘The Passing 
Yeats,’ who was an eye-witness, gives us the following 
picture of the man of the hour, as he appeared that evening. 
‘Isee him now. Below the ordinary height, though broad 
and thickset; age, except when he stooped, had been very 
generous to him. . . . Baldness only revealed better the 
shape of his head, which was very fine. Clean-shaved, his 
mouth and chin, well shaped, were as determined as his 
character. . . . His eyes were deep set and bright; his 
forehead broad and rather protruding. Anywhere he 
would have attracted attention if only by the fact that he 
looked a great gentleman.’ 

It had been arranged—so it is recorded by the same 
authority—“ to draw Lord Halsbury in triumph down the 
Strand to his house in Kensington,’ and it would certainly 
have been done had not his family ‘begged that this 
crowning act of admiration should be given up,’ as in his 
ptesent precarious state of health—not to speak of his 
eighty-seven yeats—the excitement might have been too 
much for him. Yet, what a strange progress it would 
have been, and what strange memoties it would have 
evoked as he passed through the streets along which he 
had trudged, in very different circumstances, some fifty, 
sixty, seventy years ago | 
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Thete was now a bate fortnight before the final debate 
in the House of Lords, and it was spent in a vigorous 
campaign, in the Press and on the platform, where, in 
spite of his age, Lord Halsbury took part. There are 
letters to carry on the story of these few days. On July 
27th Sir Edward Carson wrote to Lady Halsbury : ‘I hope 
your splendid Earl is none the worse for last night’s 
Banquet. I have seldom been so moved as I was when I 
listened to his magnificent and unanswerable speech, so 
inspiriting in its courage and argument. We are all 
intensely proud of him, and indeed my sincere prayer is 
that he may long be spared in health and vigour to teach 
us devotion to principle.’ A day later came a letter from 
Lord Willoughby de Broke suggesting the possibility of 
invoking the Committee of Privilege to challenge the right 
of the “ Puppet Peers ’ to sit, should they be created. 


Kineton, Warwickshire, 
July 28th, 1911. 
My pEAR Lorp HaAtssury, 

May I congratulate you on the brilliant success 
of the dinner as well as on your splendid speech, 
which will do so much good in the country ? 

After Lord Midleton’s question whether we will 
refuse to admit the ‘ Puppet Peers’ I think it is only fair 
to ask him and his friends to help us to use the weapon 
of the Committee of Privileges. I feel sure, if we 
could only carry that, it would obstruct and embarrass 
the Government, and injure Mr. Asquith more than 
evet in the eyes of all law-abiding people. 

Anyhow, I put it to you that even if Lord Lans- 
downe opposes it, we shall at least have accepted 
Midleton’s challenge, and put ourselves right in the 
sense that we have used every weapon save personal 
violence. I should not be averse to using even that! 
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I hope we shall meet at Grosvenor House at 11 
to-morrow. 
Yours very truly, 
WILLOUGHBY DE BROKE. 


The idea of the Committee of Privilege was elaborated 
in a letter from Lord Llandaff, a few days later. 


August 4th, 1911. 
Dear Hatspury, 

I think it is a corrupt practice to promise a 
man a peerage if he will vote for you, either generally 
ot on a patticular question; just as it is a corrupt 
ptactice to offer a man a gamekeeper’s place if he will 
vote for A.B. at an election. 

I am not familiar with the proceedings of Com- 
mittees of Privileges; but surely it does touch and 
affect the privileges of the House if the votes of its 
members are given in pursuance of a corrupt bargain. 
If the Government spent a large sum of money in 
purchasing the votes of existing Peers, that would be 
a breach of our privileges, for it would impair the 
integrity and independence of the House. Is there 
any substantial difference between that proceeding and 
the purchase of votes by new creations ? 

It seems to me a proper subject of inquiry by a 
Committee for Privileges whether it is legitimate or 
constitutional to settle differences of opinion between 
the two Houses by swamping our House. If one side 
may lawfully do that to-day, the other side may do it 
to-morrow; and the House of Lords is destroyed as 
an independent legislative body—and that is surely of 
the essence of our privileges. This larger question 
seems to me more important than the smaller one of 
whether a particular creation is corrupt or not; and 
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dealt with by a Committee of Privileges. 

I am out of town, as you see, but I shall cettainly 
come up to support you on Wednesday, and I suppose 
I must come up also for Curzon’s motion on Tuesday } 
at whatever cost of physical suffering. 

Yours very truly, 
LLANDAFF. 


Thete is also a letter written by Lord Halsbury to his 
daughter, which gives his own news of the campaign, 
and this showed that he had lost nothing of his sense of 
humour. The nice use of ‘assurances’ was a pretty dig 
at Asquith, who had denied having demanded ‘ guarantees ’ 
from the Crown. On July 24th (the day of the Lansdowne 
manifesto) the King, with the concurrence of the Prime 
Minister, had had an interview with Lord Lansdowne and 
Mr. Balfour, and in the interval since then a feeler had 
been put out, suggesting one with Lord .Halsbury, but 
without success. 

4. Ennismore Gardens, SW., 
August 3rd, 1911. 
My DARLING EVELYN, 

Iam glad you are enjoying fresh air and exercise 
while we ate stewing, but I will not continue the 
unsavoury metaphor. But we have one little excite- 
ment here, and I have to address a meeting at Chelsea 
to-motrow night. We think the new motion of 
censute is a climbing down to us, at all events we 
think so, and it makes us happy. Your mother says 
she does not like being the wife of a hero, it makes him 
too independent of her. I will do her the justice to 
say she is very strong herself in her politics, and will 

1 The vote of censure on the Government, which he was to move 


on August 8th. 
$ 
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accompany me in my ofations to-mortow night. I 
do not say that she will speak. She tells me to give — 
assurances (she does not say guarantees) that she 
otdered the Observer for you, and I heard Benham 
admit he had received the order, but it was the news- 
man’s fault... . 

I have had a correspondence with dear old Wemyss, 
but he has fallen from me. How are the mighty 
fallen ! 

We have out meetings now not at Lansdowne 
House, but at Lord Leith’s, and the Duke of West- 
minster’s, and we have our Whips. I enclose a 
specimen. 

I thought it better to decline an interview with the 
King, as he might be affronted that I would not yield, 
and as he did not command my attendance, I thought 
I had better not be compelled to say No straight out, 
which I should have felt myself compelled to do. . . 
Next week is given up to political fights, and then we 
shall see the end for a time, but what end we know 
BOuw 1... P 

Always yout loving father, 
HALsBury. 


Next day came a further letter from Lord Selborne, 
sketching the tactical course to be taken when the amend- 
ments—trejected by the Commons—came to be discussed 


in the final debate. 


20 Arlington St., SW., 
Aug. 4th, 1911. 
My pear Lorp Hatssury, 
So the Government are going to tisk it on 
Wednesday without any creation of Peers ! 
Lovat tells me that Newton told him that he knew 


1 His advice was followed. 
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as a fact that the Government are relying on the 
Bishops for their majority! Can you take any 
measures to put a spoke in that wheel ? 

If on Wednesday we ate asked not to insist on our 
amendments separately I see that the first is ‘joint 
Committee’ for Speaker p.1, 1. 27 and that the second 
is the Lansdowne amendment p. 2, 1. 37. Is not 
this so ? 

I now suggest for your consideration whether we 
Should not refrain from dividing on the first and 
smash the Bill if we can on the second, for this reason. 

If we vote on the first we must disclose our strength. 
The Government could then with Lansdowne’s help 
adjourn the debate, create Peers sufficient in number, 
and defeat us over the other amendments. I do not 
like running the risk of that. Please think it over. . 

Yours sincerely, 
SELBORNE. 


In the midst of these grave and anxious questions, Lord 


Halsbury was called upon to adjudicate upon a very different 
matter by the King. The point arose whether the King 
had the power to make an alteration in the special troops 
appointed to guard his person in Buckingham Palace. ‘The 
Household Cavalry claimed that duty as their special right, 
and feeling ran rather high. But Lord Halsbury settled the 
matter in his straightforward way by saying ‘ The Sovereign 
must not be ttammelled by precedent in the selection of 
any of his servants for any duty, or in any place he may be 
pleased to assign to them.’ + 


1 See ‘ King George V,’ by Sit Geo. Arthur (Cape). 


CHAPTER XX 
THE CONSTITUTIONAL CRISIS (III) 


So the hour approached when, after four consecutive 
days of high debate, the final and fateful decision was to 
be taken. There were two phases. On August 7th and 
8th was debated, first in the Commons and then in the 
Lords, a Vote of Censure on the Government for their 
use of the Prerogative. On August 9th and roth followed 
the debate in the Lords on the Commons’ reasons for 
disagreeing with the Lords’ amendments. 

It was a consequence of the howling down of Mr. Asquith 
by Lord Hugh Cecil, Mr. F. E. Smith, and their friends, on 
July 24th, that the Opposition in the Commons now came 
to the Censure Debate on August 7th without that fuller 
knowledge—which otherwise they might have elicited— 
of the history of the Government’s ‘ advice,’ and it was 
not until after Mr. Asquith’s speech on this occasion that 
the facts, already surmised, became public property. It 
was therefore by Lord Curzon that the main attack was 
delivered, when he opened the debate in the House of 
Lords on the following evening. ‘The full gravity of 
the situation,’ he said, ‘ was only revealed to us yesterday 
in the speech of the Prime Minister in the House of 
Commons ’ from which it appeared that on November 15th 
the Prime Minister, on behalf of the Government, had 
submitted to the King the following Memorandum ; 


His Majesty’s Ministers cannot take the responsibility 


of advising a Dissolution unless they may understand 
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that, in the event of the policy of the Government 
being approved by an adequate majority in the new 
House of Commons, his Majesty will be teady to 
exetcise his constitutional powet, which may involve 
the Prerogative of creating Peers if needed to secure 
that effect shall be given to the decision of the country. 
His Majesty’s Ministers ate fully alive to the import- 
ance of keeping the name of the King out of the sphere 
of party and electoral controversy. They take upon 
themselves, as is their duty, the entite and exclusive 
tesponsibility for the policy which they will place 
before the electorate. His Majesty will doubtless 
agtee it would be inadvisable, in the interests of the 
State, that any communication of the intentions of the 
Crown should be made public unless and until the 
actual occasion should arise. 


‘Thus,’ continued Lord Curzon, ‘it is abundantly clear 
that on November 15th last His Majesty’s Ministers did go 
to the King, before the situation had developed; before 
their Bill had passed its second Reading in the House of 
Commons; before they had any reasonable idea of what our 
attitude would be; before the Sovereign could possibly 
know in what form ot over what difference the case for the 
ultimate exercise of the Prerogative might arise; and that 
they did use their influence with His Majesty to place 
themselves in possession of the Royal Prerogative in cir- 
cumstances of such a character that, to use their own words, 
“the King had no alternative but to assent.” ’ 

In rebutting the charge of having taken advantage of a 
monatch who had just come to the Throne, Mr. Asquith 
had referred in the Commons to his statement of April 14th, 
1910 (the day on which the Parliament Bill was introduced) 
made while King Edward was still alive, and communicated 
to him abroad: ‘If the Lords fail to accept our policy ot 
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decline to consider it if it is formally presented to the 
House, we shall feel it our duty immediately to tender 
advice to the Crown as to the steps which will have to be 
taken if that policy is to receive statutory effect in this 
Parliament. What the precise terms of that advice will be, 
it will, of course, not be right for me to say now, but if 
we do not find ourselves in a position to secure that statutory 
effect shall be given to that policy in this Parliament, we 
shall then either tesign out offices or recommend a Dis- 
solution of Parliament. ‘Now here,—Mr. Asquith in- 
sisted, ‘ come the important words: “ Let me add this, that 
in no case will we recommend a Dissolution except under 
such conditions as will secure that in the new Parliament 
the judgment of the people, as expressed at the elections, 
will be carried into law.”’ 

But on November 15th, argued Lord Curzon, neither 
had the conditions here laid down been fulfilled, nor had 
the strict sequence of the parallel of 1832 been followed. 
“At least Lord Grey waited, before he went to King 
William IV. and obtained his pledge, until his Bill had twice 
passed the House of Commons and been rejected by the 
House of Lords.’ 

The Prime Minister had made much of his declaration ~ 
of April 14th, 1910, but Lord Curzon was able to quote 
—here following Mr. F. E. Smith in the Commons 
Censute Debate of the previous evening—another declara- 
tion which was so near in date to that of April 14th, 
and so apposite, that it is of real importance in the 
controversy. 

On the eve of the ‘ Budget’ election, Mr. Asquith had 
declared in the Albert Hall on December roth, 1909: 
“We shall not assume office and we shall not hold office 
unless we can secure the safeguards which experience has 
shown to be necessary for the legislative utility and honour 
of the party of progress.’ This was generally understood 
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to refer to the use of the Prerogative; but although no 
apptoach was made to King Edward! Mr. Asquith 
nevertheless did ‘assume’ office, and when his followets, 
immediately on the assembly of Parliament, inquired 
tenderly after the ‘ safeguards,’ he had said in the House of 
Commons on February 2rst, 1910: ‘To ask in advance 
for an indefinite exercise of the Royal Prerogative with 
regard to a measute which has never been submitted to or 
approved by the House of Commons is a tequest which 
in my judgment no Constitutional statesman could properly 
make, and it is a concession which the Sovereign could not 
be expected to grant.’ Yet, in fact, this is precisely what 
the Government proceeded to do. Although the Resolu- 
tions of March 1910 almost contain the very terms of the 
Parliament Bill, nevertheless, if this declaration is to be 
read as strictly as Mr. Asquith read that of April 14th— 
only a few weeks later—Resolutions are clearly not a 
“measute,’ and the ‘ measure,’ mainly owing to the delay 
caused by the Conference, had not only not been approved, 
but had not even been debated by the Commons, when on 
November 15th Mr. Asquith acted upon the ‘ important 
wotds ’ of April 14th. 

In his reply for the Government Lord Crewe explained 
the grounds on which resignation, or any course equivalent 
to it, was inadvisable. With the King’s leave he teferred 
to the interview with Ministers on November 15th, when 
His Majesty had agteed that ‘ if the opinion of the country 
wete clearly ascertained upon the Parliament Bill, in the 
last tesort a creation of Peers might be the only way of con- 
cluding the dispute.’ ‘ His Majesty faced the contingency,’ 
he continued, ‘ and entertained the suggestion as a possible 
one, with natural, and if I may be permitted to use the 
phrase, with legitimate reluctance. His Majesty, however, 
naturally entertained the feeling—a feeling which we 

1 Sir Sidney Lee, ‘ Edward VII.,’ Vol. II., p. 670. 
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entirely shared—that if we resigned our offices, having as 
we had a large majority in the House of Commons, the 
only result could be an immediate Dissolution in which it 
would be practically impossible, however anxious we 
naturally should be to do it, to keep the Crown out of the 
conttovetsy, since it would not have been possible... 
to avoid giving some explanation of that resignation which 
must have led to a controversy in which the Crown might, 
and ptobably would, unfortunately have been involved.’ 
To the allegation that in theit action in presenting their 
views to the Crown in November they were premature, 
Lord Crewe teplied: ‘The only answer to that is that 
it was not action at all. It was, as I have said, a 
conversation dealing with a purely hypothetical set of 
conditions.’ } | 

Lord Halsbury’s contribution to the Censure Debate 
was devoted mainly to a demand for further information 
and to an attack on the precedent of 1711. “I should have 
thought,’ he said, ‘ that now, if ever, there are circumstances 
in which we ought to have had the whole story. If you 
ate going to make a new departure and say, “ We are going 
to abandon what hitherto we have done, and we are going 
to do what has not been done for 200 yeats,” then you ought 
to let us heat the whole story and justify it if youcan. But 
do not let us have these mysterious hints as to what the 
King said, and how much His Majesty was going to give. 
Everything is in the dark. . . . Sutely when we are dealing 
with a Constitution which has admittedly lasted for 7oo 
yeats we might have some reason given to us for this 
ptoposed departure, and as to why you should have these 


1 Lord Crewe’s statement in the House of Lords (Aug. 8th, 1911) 
that in 1832 ‘ even before the Dissolution of the previous April, this 
question of Peets had been the subject of frequent correspondence 
between King William IV. and his Ministers ’ is quite erroneous. See 
‘Correspondence of King William IV. With Lord Grey,’ especially 
Vol. IL, p. 413. 
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unlimited powers,—if they ate unlimited—and we do not 
know what they are. We ought to know what we are 
dealing with... . 

“I observe,’ he continued later, ‘ that there has been a 
matked avoidance of the precedents of 1711 and 1719... . 
The exact question is . . . whether any authority can be 
found to suggest that the precedent of 1711 was con- 
stitutional! Lord Oxford, after that occasion, was im- 
peached, and the 16th article of that impeachment alleged 
the very thing I am suggesting now—namely, an impression 
being made on Queen Anne’s mind of the necessity of what 
was being done.’ 

The contention of the Government was, however, as 
Lord Haldane put it, that the constitution was not rigid, 
and the case of 1711 had been strengthened by the case of 
1832. It might also in fairness be added, he thought, that 
in Vol. VI. of ‘The Laws of England,’ edited by Lord 
Halsbury himself, which appeared in 1909—before the 
point had become a matter of controversy, it was laid down 


(p. 455, in note to paragraph 705) : 


‘By the free distribution of peerages the Crown 
might ensure the passing of any measure by the House 
of Lords, as was done by Queen Anne, in 1712, with 
regatd to the Treaty of Utrecht. In 1719 a Bill 
restraining the creation of peers within certain limits 
was introduced by Lord Sunderland and passed by the 
House of Lords but rejected by the Commons. No 
statutoty testraint has since been attempted. See 
Pike, “‘ Constitutional History of the House of Lords,” 


Pp. 363.” 


Lord Lansdowne, winding up the debate, stressed once . 
again the difference between the action of the Government 
in November 1910 and that of Lord Grey in 1832. Recalling 
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a statement of Lord Crewe that the Royal Prerogative was 
“a powet which ought only to be used in the last resort, 
and not until all other means have been exhausted,’ he 
pointed the moral: ‘One thing, however, has emerged 
clearly from these discussions. It is that in the present 
case the Royal Prerogative has been invoked, not, as Lord 
Crewe suggested it should be invoked, in the last resort, 
not when all other means have been exhausted, but long in 
advance, and in cold blood. The evidence on that point is, 
I venture to think, conclusive. Lord Crewe, in the speech 
which he delivered on April sth, 1910, said this to his 
audience: “To my mind it is altogether improper even 
to consider such a contingency (the invocation of the 
Prerogative) until the occasion has actually arisen.” I 
ventute to suggest to your Lordships that, properly speak- 
ing, the occasion has not atisen even yet. ~The occasion 
would not arise until there was a difference betweetthe—_ 
two~Houses as to the amendments.to be put into the 
Bill and until it was shown. that all negotiations failed, 
and that there was no prospect of arriving at an under- 
standing.” | 

That indeed, was the real charge against the Government, 
and the Opposition would have strengthened their indict- 
ment if they had avoided other issues. It was frequently 
utged in these debates that advantage had been taken of a 
young and inexperienced King within a few months of his 
accession to the Throne—with the implied suggestion that 
a mote experienced monarch might have acted differently. 
Both suggestions -were-uncalled for. It was at the age of 
forty-six that King George-V.-had_come-to-the-Throne, 
and he had been trained under his great predecessors, 
King Edward VII. and Queen Victoria, in no mean school 
of constitutional monarchy. In this, the first, as in every 
subsequent crisis, he showed himself fully equal to his task, 
and ready, regardless of personal inclination, to do the 
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difficult thing because it was the right thing. It was 
furthet contended that the Government should have given 
a opportunity for a consultation with the Opposition 
leaders, and suggested—without any ground—that the 
opportunity had not only not been given, but had been 
denied.? It was certainly not the duty of the Government 
to suggest such a consultation, and in the light of their 
action in 1909 and in July 1910 there is no reason to suppose 
that they refused it in November 1910. The teal infamy 
of their action on that occasion was the gratuitous suggestion 
which the Cabinet Memorandum implied that the King 
might, when the occasion arose, refuse to accept the advice 
of the responsible Government of the day. His Majesty’s 
provisional answer, in fact, amounted to no mote than saying 
that if and when the occasion should arise, he would act 
strictly as a constitutional sovereign. However un- 
warrantable the question put to him, there can be no doubt 
whatever that his answer was correct—and he kept his 
word. 

In both Houses the voting on the Censure motion was on 
strict party lines. Rejected in the Commons by 359 to 
245, the motion was carried in the Lords by 281 to 68, a 
majority of 213. This, to be sure, was a meagre total. On 
an occasion of the highest national importance only 349, 
ot a little more than half, of the 622 members of the House 
of Lords recorded their votes: fewer even than the 425 
who had voted in the division (350-75) on the Budget of 
1909.2 At the time, however, the figures were a portent 
for the light they threw on the still dark probabilities of 
the final debate, which was to begin on the morrow. The 


1 For the opinion that King Edwatd would have acted in the same 
way, see Lee, ‘ Edward VII.,’ Vol. II., pp. 713-14 and 724, and Lord 
Knollys, quoted in ‘ Autobiography of Margot,’ Vol. IL, p. 145. 
- 2 Sir John Marriott, ‘ Second Chambers,’ pp. 190, 191. ‘ik ae 
3 Many had not even taken the Oath, and some were taking it 
during these days. 
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united Opposition vote was, of coutse, ovetwhelming, and 
of this the avowed supporters of Lord Lansdowne formed a 
large majority, but as this majority was willing to be led, 
not to the support of the Government, but only to absten- 
tion from the division, it followed that the Die-Hard 
minority had only to pass the miserable Government total 
of sixty-eight in order to defeat the Bill, unless at the last 
moment a sufficient numbet of independent Peers, and 
perhaps some Unionists, could be found willing to support 
it, rather than face the bitter alternative. It was known that 
Ministers were hardly less anxious to avoid the last extremity 
than was Lord Lansdowne himself; and their anxiety 
increased evety hour. The strength of the Rebel Peets 
was estimated at between eighty and ninety. Their 
opponents would have slept even less soundly that night 
had they known that at the supper given by Lord Salisbury 
after the division on the Censure motion, not ninety, but 
some 120 Die-Hatds attended. 

And now came the last phase, with London sweltering 
under the rays of an almost tropical sun, and the mercuty 
recording ninety-seven in the shade—the highest tempera- 
tute for seventy yeats. 

Since the Vote of Censure had been separately debated, 
the remaining issue was the mote clearly defined. ‘ All 
was now centted,’ wrote Lord Morley in his ‘ Recollec- 
tions,’ ‘on the double practical question whether the 
cteation of Peers enough to swamp the Opposition was a 
firm and certain possibility, not mere bluff; and if so whether 
wisdom and patriotism demanded of the Unionists in the 
House of Lords tesistance at all hazards, of their retirement 
from a contest that must be futile, and might at the same time 
be dangerous to mote than one sacted interest.’ The 
practical futility of resistance was largely the burden of 
the appeal from Lord Lansdowne with which the debate 
began. 
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‘I should be much for open wat, O Peers, 
As not behind in hate, if what was urged, 
Main reason to persuade immediate war, 
Did not dissuade me most, and seem to cast 
_ Ominous conjecture on the whole success, . . . 

* In 1909,’ he said, ‘ we fought to the end because we knew 
that we had a chance of success. . . . But in this case we 
are unable to force an election. We know, or at least I 
know, that we have no means of preventing this Bill from 
finding a place on the Statute Book.’ To force on the 
Government—and with them the Crown—the odious 
alternative of creating Peers was indeed possible, but to do 
it ‘merely from a feeling of petulance or vindictiveness ’ 
was, he considered, ‘ unpatriotic and contemptible.’ Nor 
would anything be gained, for ‘after all, that is the pity 
of it—we shall have the Parliament Bill, without our 
amendments, just the same.’ So far from needing ocular 
ptoof, by an actual creation of Peers, of the revolutionary 
nature of the Government’s policy—which would be given 
at irreparable cost—he believed that the country would not 
misjudge but appreciate his present action, by which at any 
tate ‘ 500 English gentlemen will not have taken their seats 
in this House upon conditions which I can only describe 
as humiliating and disgraceful.’ 

On the narrower ground of party expediency Lord 
Lansdowne argued that by the Die-Hard policy they might 
lose mote than they gained. They would lose the ‘ ex- 
tremely exiguous safeguards’ so far contained in the Bill. 
‘J have never rated the value of these safeguards too highly, 
but I do say they are worth something.’ They ensured, for 
example, a two years’ delay against a Home Rule Bill, which, 
if Peers were created, could be passed at once. Moreover, 
when once again in office, they might find themselves 
‘confronted by an obstinate, and perhaps obstructive, 
Radical majority.’ 

Perhaps because he felt acutely the temporary break with 
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his political friends, Lord Halsbuty defended himself at 
some length from the suspicion of disloyalty to his leader, — 
and Lord Lansdowne eventually rose to explain that he 
had never made such a suggestion ot harboured such a 
thought. On the main question, Lord Halsbury’s speech 
was tather a solemn reiteration of his point of principle, 
and a trumpet call to his supporters, than an argument 
in detail. 

‘My sentence is for open war: of wiles, 

Mote unexpert, I boast not: them let those 

Conttrive who need, or when they need, not now: 

For while they sit contriving, shall the rest, 

Millions that stand in arms and longing wait 

The signal to ascend, sit lingering here 

Heaven’s fugitives, and for their dwelling-place 

Accept this dark opprobious den of shame, 


The prison of his tyranny who reigns 
By our delay ?’ 


‘For myself,’ he said, ‘I think my task would have 
been more clear and not open to some of the observations 
that have been made if I had moved the rejection of the 
Third Reading of the Bill, Why I did not do it my noble 
friend knows perfectly well. I assumed, as I think every 
one had a right to assume, after the language and for the 
reasons my noble friend himself gave . . . that he would 
stick to his amendments.’ ‘Then, in answer to the 
“temptation which is offered ’ to allow the Bill to pass, he 
continued: “It seems to me that upon a question of 
principle, if I believed a thing to be wrong, I ought to do 
my best to prevent it... . Is it saving this House from 
degradation when that which is admitted to be so degrading 
to it is yielded toasathreat ? . . . I myself certainly will not 
yield to the threat. Let the Government take the responsi- 
bility of introducing 400 or 500 Peers—I care not how many 
—in the circumstances that my noble friend pointed out, 
and then let him shield himself by saying “And you 
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forced them to do it.” I never heard of such an extra- 
ordinary argument in my life. It is as if a highwayman 
came and said, “‘ Give me your watch, or I cut your throat,” 
and, if you did not give him your watch that, “ you are the 
author of your throat being cut.” 

“I have nothing mote to say,’ he concluded, ‘ except 
that nothing in the world will induce me to vote for a Bill 
which I believe to be wrong and immoral and a scandalous 
example of legislation.’ 

One of the most effective speeches in support of Lord 
Lansdowne came from Lord St. Aldwyn,—Sir Michael 
Hicks Beach, or ‘ Black Michael’ as he had been called in 
his House of Commons days. He had given a silent vote 
for the Censure motion, and now part of his speech was 
devoted to a vigorous attack on the Government’s action 
in November; the rest to an equally vigorous attack on the 
Die-Hatd policy of the moment. November was past; 
the election was past; the Government returned to power; 
the Bill supported by large majorities in the Commons, 
and even if a fresh election were possible, the result would 
be the same. ‘Has there been any sign in the country 
of a change of opinion? ‘The constituencies have been 
absolutely. apathetic in the matter. There have been by- 
elections, and the by-elections have gone practically in 
accordance with the previous election. . . . The topics 
discussed. . . have not been the Parliament Bill, but the 
Shop Bill, the Insurance Bill, and perhaps Tariff Reform, 
and there has not been the remotest sign of any general 
change of opinion. . . . I attach the greatest importance 

. . to Lord Lansdowne’s amendment . . . but I cannot 
honestly say that I believe that if that issue could be sub- 
mitted to the country, the country would give us a majority 
in its favour now. We have,’ he concluded, ‘ to deal with 
matters as we find them.’ 

This was his answer to Lord Halsbury on the assumption 
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that an election would follow. In fact it would not, for 
Peers would be created. ‘If he carries his Motion the — 
Bill will become law just the same without the Lords’ 
amendments, and in spite of his voting against it!’ 

As the great debate went on, the feeling grew that at any 
rate for those independent Peers whose votes might turn 
the scale, the vital question was whether a creation of Peers 
was a ‘firm possibility,’ and, if so, how many would be 
created. The Die-Hards believed that the number would 
at the most only just exceed the dozen or mote votes 
by which they now hoped to defeat the Bill; Lord Lans- 
downe believed that the number would be large, and Lord 
St. Aldwyn now explained why. ‘ Many noble lords who 
ate now prepared to abstain from voting would feel after 
the Peers had been created, that ... they would be 
entitled to back up their opinions in the Lobby’ and vote 
against the Government. The Government therefore 
would be compelled in self-protection to advise the creation 
of a number of Peers sufficient to outvote the full Opposi- 
tion strength in the Lords. 

The debate was adjourned with this vital question still in 
dispute, and the Die-Hards still harping on a ‘ bluff,’ or at 
most a small creation. ‘To dispel these illusions, so preg- 
nant with disaster,’ wrote Lord Morley, ‘ was rightly judged 
imperative if the Bill was to have a chance.’ He recog- 
nised that some measure of independent or even Unionist 
support would be necessary, and he did not underrate the 
danger of the Die-Hard revolt, ‘led by the eminent man 
-who for many years had filled the office of Lord Chancellor, 
and whose clear eye, power of plain statement, and vigour 
and probity of character, added to the humane attraction 
of a hale old age, had secured confidence for him in the 
school of Conservative Thorough, not without genial 
appreciation on out own side.’ Next morning, accordingly, 
Lord Morley ‘found words, despatched the formula for 
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submission to the King, and received it back with his entire 
approval,’ 1 

Shortly after the resumption of the Debate, Lord Morley 
fose 1m fesponse to an intervention from Lord Rosebery, 
and amid an intense silence read out the revised declaration : 
“If the Bill should be defeated to-night His Majesty will 
assent to a creation of Peers sufficient in number to guard 
against any possible combination of the different Parties in 
Opposition by which the Parliament Bill might again be 
exposed a second time to defeat.” Lord Willoughby de 
Broke the previous day had maintained that ‘ until these 
Peers are created the statement that they will be created is 
nothing mote or less than a menace.’ This view, said 
Lord Morley ‘is a pure, absolute delusion. All I have to 
say on this part of the matter is, that every vote given to- 
night against my Motion . . . is a vote given in favour of 
a large and prompt creation of Peers.’ 

Principle apart, the Die-Hards were indeed the victims 
| h of a double miscalculation. First, the Government were 
in earnest, and the defeat of the Bill would involve a large 

creation of Peers, as Lord Lansdowne had maintained, and/ 
for the reason which Lord St. Aldwyn had suggested. | 
Secondly, in their genuine indignation they had mis-;, 
calculated the degree of popular support behind their | 
movement.? The election, the second within a year, had, 
not shaken the Government; and although the Constitution 
was ‘ popular,’ the House of Lords was not. It is true the | 
Government majority, as Lord Selborne had urged in the 
Censure debate, was out of all proportion to the majority 
in votes, but the majority in votes—355,945 in an electorate 
of upwards of 74 millions—was double that which had 
returned the large Conservative majorities in the elections 


1 Morley, ‘ Recollections,’ Vol. IL, p. 351. 

2 With the exception of the Morning Post and the Observer, the lave 
majority of the leading organs of Unionist opinion supported the 
policy of Lord Lansdowne. 

T 
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of 1895 and 1900. ‘The principle of the Lansdowne 
amendment—over which the present deadlock arose—was 
the principle of the Referendum which had been rejected 


| at the recent election. All this did make a difference. In 


spite of all that had been said of the Cabinet Memorandum 
of November 1910, the position of Ministers in July 1911 
was less assailable, and another election—the third in 
eighteen months—would have been even less favourable 
to any Opposition that forced it on an irritated electorate 
which regarded the main question as settled. Moreover, 
the Lansdowne amendment sought to introduce the 
Referendum not only on definitely Constitutional issues 
such as Home Rule—a limited policy on which victory 
might have been achieved—but on all issues of ‘ great 
gtavity,’ an extension of the principle so wide as to be 
unacceptable to much of Unionist opinion.t Indeed 
in their hearts some even of the Die-Hard leaders, such as 
Lord Willoughby de Broke, disliked the very principle 
upon which the stand was to be made. Deep down there 
lay the real-_root-of theit_resistance—a desire to maintain 
the original powets.of the Lords against the popular House 
and even against the popular—wilt—‘*You may claim 
majorities if you like in favour of the Parliament Bill at a 
dozen General Elections,’ said Lord Willoughby de Broke, 
‘but that will not alter my view, and I do not think it will 
alter the view of Lord Halsbury or those acting with us in 
this matter.’ 


1 Though opposed to the general use of the Referendum, even the 
Liberal Cabinet had toyed with the idea of using it for specific con- 
stitutional issues. It is now known that on April 28th, 1910, in his 
last Cabinet letter to King Edward, Mr. Asquith had written that 
instructions had been given to the Parliamentary draftsman ‘ to prepare 
in outline, for future consideration, a Bill for holding all elections or 
the same day, and a Bill for submitting to the popular vote, without the 
need for a General Election, the proposals which the Government 


had made in regard to the relations between the Houses of Patliament. 
See Lee, ‘ Edward VII.,’ Vol. IL, p. 710. 
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This being so, it is not surprising that Lord Morley’s 
declaration had little effect upon the Die-Hard leaders. 
They remained unconvinced. Another factor that tended 
to make much of the Opposition implacable was Ireland. 
“That Ireland,’ wrote Morley, ‘should not make her 
appeatance was impossible; this time not as a hopeless 
suppliant, but a sinister and powerful sphinx. One of 
the most influential points in the case of the resisters was 
the assurance that the first use of the Veto Bill would be to 
force a Home Rule Act, without further appeal to the 
Electorate. . . . The connection of the Veto Bill with the 
Irish policy initiated in 1886 was direct, obvious, and 
unmistakeable.’” All hope of success, indeed, depended 
on removing the barrier of the Lords’ Veto. 

However, although the itreconcilables remained irre- 
concilable, the declaration was not without its effect. The 
waverets began to waver, and not a few independents 
wete convinced. Still the debate dragged on, and although 
argument was giving way to fepetition, the tension pro- 
duced by one or two eleventh-hour pronouncements served 
to show how narrow was the line between victory and 
defeat. [here was the Duke of Norfolk, for instance, who 
threatened to vote in Lord Halsbury’s lobby if any Unionist, 
instead of merely abstaining, should venture to vote for 
the Government. As the Duke had a following, excite- 
ment at once rose, for this might be decisive. Then there 
was the short but impressive speech of the Archbishop of 
Canterbury. His brother of York had spoken earnestly 
and at length in favour of Lord Lansdowne earlier in the 
debate, but he had spoken only for himself. Now, how- 
evet, in the few words of the Primate, although no direct 
lead to others was given, there was a ring of leadership in 
the tone. He had intended to abstain from voting on a 
Bill which he greatly disliked in its present form, but he 
had changed his mind. ‘ Especially,’ he said, ‘I have been 


276 THE EARL OF HALSBURY 


influenced by the callousness—I had almost said levity— 
with which some noble Lords seem to contemplate the 
creation of some 500 new Peers, a course of action which 
would make this House, and indeed our country, the 
laughing-stock of the British Dominions beyond the seas 
and of those foreign countries whose constitutional life 
and progress have been largely modelled upon our own. 
We ate now told that the issue whether or not these Peers 
ate to be created for the swamping of the House may 
depend to-night upon a few votes, perhaps upon one single 
vote. That being so, I cannot hold the position of one of 
those who might have averted that calamity and did not. 
In face of these facts, I shall therefore, with a grave sense 
of public duty, give my vote against adherence to the 
amendment.’ 

When Lord Curzon rose to wind up the debate for the 
official Opposition he was listened to with some impatience. 
There was indeed but little to say that had not been said 
over and over again. A phrase in his peroration, however, 
brought Lord Halsbury to his feet. Lord Curzon appealed 
to the Die-Hards to ponder, before they gave their vote, 
“the consequences that must ensue’; for whatever their 
emotions at this moment, they might find a month or so 
later that they had ‘ wrought irreparable damage’ to the 
Constitution, their own Party, and the State. ‘ When 
pictures ate presented to us,’ retorted Lord Halsburty, ‘ and 
we ate asked, in language more appropriate to the pulpit 
than to this discussion, to consider whether five months o:1 
six months hence we will regard our action as right or wrong. 
I confess that the only question which I would conside: 
under such citcumstances would be whether I believec 
I was doing right at the time. . . . Looking back, I shoul 
not cate what the result was if I did that which I believec 
to be right. I am prepared to leave the final decision o 
the rightness or wrongness of it to a higher tribunal.’ 
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Although not an exact answet—for Lord Curzon’s point 
had been that, in deciding whether the course of action he 
is about to take is the right one, a man must consider the 
consequences of his acts—there was no denying the im- 
ptessiveness of this final confession of faith by the veteran 
leader of the Die-Hards. Even the enemy ‘could scatce 
forbear to cheer.” The representative who described the 
debate for the now defunct sea-green Westminster Gazette 
wrote that night that ‘ it was a telief to witness a flesh-and- 
blood Lord Halsbury thumping the table, declaring that 
the Parliament Bill imperilled the lives of His Majesty’s 
_ subjects." Vigorous in body, fresh as paint, with a voice 
as strong and clear as that of the youngest orator in the 
House of Commons, Lord Halsbury was a most inspiring 
figute.’ And Lord Curzon’s biographer, Lord Ronaldshay, 
concludes his own description of the scene—of which he 
was an eye-witness—by saying: ‘It was impossible to 
withhold a measure of sympathy and admiration from Lord 
Halsbury, courageous, stubborn, fighting to the end—a 
fine epitome of the characteristics of his race—as he solemnly 
commended his action to the judgment of God and his 
conscience.’ 

Lord Halsbuty had spoken his last word, and now his 
old antagonist Lord Rosebery stepped forward to speak a 
last word, in his turn, in their long controversy. Keenly 
conscious of the painful position of being obliged to vote 
apparently for a Bill which was abhorrent to him, there 
was this mitigation that the immediate issue was the Lans- 
downe amendment, with which he personally did not 
agtee. He would vote with the Government. ‘ Last 
came, and last did go,’ Lord Selborne, who in a few stitring 


1 From first to last in this debate Lord Halsbury had declared no 
such thing, though the reporters may have been thinking of the 
quotation from Lord Lansdowne used by Lord Halsbury at the Hote 
Cecil dinner on July 26th, 
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sentences rallied his friends for the division. He dis- 
missed Lord Rosebery by quoting him against himself, and 
then solemnly reiterated the Die-Hard principle. They stil 
disputed the imminence and the dangets of a large creation 
of Peers. For them the issue was simple, and the choice 
easy. ‘The question is, Shall we perish in the dark, slain 
by our own hand, or in the light, killed by our enemies F 
. . . It is because we do believe in our conscience that the 
course we ate taking is the course of duty and the course of 
wisdom that we will follow Lord Halsbury into the Lobby.’ 

The debate was ended. Now came the division—one 
of the most momentous in the history of the Mother of 
Parliaments. How great was the suspense may be imagined 
from Lord Morley’s confession that as one who had taken 
part in a thousand parliamentary divisions ‘the strain that 
night was far more intense than any of them.’ ‘To the 
end the issue was in doubt. ‘For three or four houts 
between my crucial announcement in the afternoon, and 
the Division at night, the result was still to all of us pto- 
foundly dark; and dark it remained in the dead silence 
broken only by the counting of the tellers, down to the 
vety moment of fate.’ } 

From the gallery over the Throne, Lord Lansdowne, 
who had of course withdrawn from the Division, looked 
down upon the Peers as they filed slowly in from the 
Lobbies. A slight check in the flow of the Government’s 
supporters had for a moment given the impression that the 
Bill was defeated, but a few moments later Lord Willoughby 
de Broke’s countenance betrayed his anxiety. Of the 123 
who had promised him support, some half-dozen had ‘as 
if by magic’ suddenly vanished; nine had, in his sporting 
phrase, ‘run out,’ while eight, probably the Duke of 
Norfolk’s group, had ‘run in.’ More ominous was the 
appearance of Bishops and Unionists in the Government 

1 Morley, ‘ Recollections,’ Vol. IL., p. 355. 
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Lobby. It had then, after all, been one of those rate 
debates in which speeches win or lose votes in the Division. 
When the lists came to be analysed later it was found that 
the two Archbishops had been followed by eleven Bishops 
and thirty-seven Unionist Peers. These, and the last- 
minute defections from the Die-Hards to the Lansdowne 
“abstainers,’ had turned the scale. And so, in the cold 
wotds of the official record : 

On Question, that this House do not insist upon the said 
Amendment ?— 

Their Lordships divided : Contents, 131; Not-Contents, 
114. 

At the time the result, no doubt, appeared to the con- 
tending parties as triumph or defeat; a defeat, indeed, 
without humiliation; a triumph without much honour— 
obtained by the self-sacrifice of the adversary; for both, 
however, and for the country, it was in reality something 
mote: it was an escape. 


CHAPTER XXI 
AFTERMATH 


DeFEAT, no less than victoty, is a test of character. 
Among the Die-Hards there was, of course, much indigna- 
tion against the Bishops and the Unionists who had voted 
against them, ‘The Observer denounced ‘ the ignoble band, 
clerical and lay, of Unionist traitors who had made them- 
selves Redmond’s Helots.? Lord Robert Cecil, in the 
Saturday Review, wrote that it was ‘ doubtful if, when the 
House of Lords comes to be reformed (should that ever 
come to pass), there will be more than thirty-seven sup- 
portets of the retention of the Episcopal vote.’ Lord 
Halsbuty had throughout been at pains to emphasise 
that in spite of disagreement on the momentaty issue, he 
regarded the official party leaders with undiminished loyalty 
and respect. But the Nasional Review in a savage attack 
upon them, spoke of ‘ the famous scene of July 24th, when 
at last flesh and blood rose in revolt against the suspected 
collusion of Foozle and Boozle and the latter was howled 
down in order that the former should be prevented from 
publicly betraying the Unionist cause by announcing the 
fact of surrender,’ and concluded a paragraph with the 
slogan: B.M.G. 

Now while the journalists were thus indulging in the 
* license of ink,’ the real actors were displaying, in refreshing 
conttast, a very different spirit. Their disappointment 
was as keen, their indignation as deep, but they had not 
lost control, and some of them thought less of widening, 


and more of healing, the breach in party unity. Late on 
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August roth, the night of the Division, George Wyndham— 
who had been confident to the last and was correspondingly 
chagtined by the result, could yet write thus to his wife: 
“Many ate angry. But, perhaps because I am not as good 
as other men ate, I believe in taking a beating like a gentle- 
man. I think I have persuaded all to keep silence for a 
week, perhaps for a fortnight, and not to cate what the 
Harmsworth Press says of us.” So too Lord Halsbury. 
By nature a cheerful fighter and a game loser, he seemed 
to the less experienced almost indifferent to the result. 
He had fought a good fight, his conscience was clear, and 
although apprehensive for the future, he was not inclined 
to make things worse by bitter recrimination or lachrymose 
despair. With all his eighty-seven years, the ‘antique 
bantam of a fighting breed "—as a poetical admirer after- 
wards called him—now came up smiling, and in the very 
moment of defeat preserved perfect good temper, and 
all his sense of humour. ‘ We only arrived last night about 
9 o'clock,’ he wrote to his daughter from Woolacombe 


Bay, ‘and of course your mother was almost worn out 


with fatigue and excitement. If she could only catch a 
tecreant Unionist Peer, or better still a Bishop to slaughter, 
I believe she would get strong again directly. When the 
17 majotity was announced, she hissed loudly from the 
Peeresses’ Gallery!!!! But in the excitement her irregu- 
larity was not obsetved, or rather it was not discovered 
who was the culprit. The excitement was very great, 
and when we wete all coming out of the Princes’ Chamber 
Lord Lansdowne held out his hand to me, and said, “‘ At 
least, let us shake hands.” But your mother was boiling 
with rage, and would not follow my example. Then your 
mother and I were cheered when we drove away by a mob, 
and your mother from the window of the cattiage spoke, 
saying: “It was not our fault.” 

‘She has been murmuring vengeance ever since, but 
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she is getting slowly a little more tranquil. I think nothing 
but Asquith’s blood would have satisfied her yesterday, 
but to-day I think penal servitude would almost suffice. 
The night of the decision, Galway, one of the tecteant 
Peers, was hissed in the Carlton Club, at least so says the 
Daily Express, but I have no other authority for it. 

‘If the decision had been otherwise I would have 
telegraphed to you, but I thought as the news was bad, it 
would keep. However, it is over now, but the consequences 
ate yet to come, and I think they are more serious than 
either Peers or Bishops quite appreciate. She can think 
of nothing else than some mode of punishing Bishops and 
recreant Peers. She is disposed to publish a list of them 
in every Unionist Club in the Kingdom. 

‘What I think more of is how this place and her grand- 
children will agree with her, and I am much more hopeful 
of that than of the Conservative Cause, which I think is 
shattered for some generations, if it ever recovers.’ 

Both during and after the actual campaign his letter- 
bag was full of appeals and congratulations from Unionist 
supporters in every rank of life. One or two illustrations 
may be given. 


(1) From an old supporter in Cardiff. 


Aug. 2nd, 1911. 
May it please your Lordship, 
re Veto Bill. 

Cardiff has always kept a corner of her heart fot you, 
my Lord; and now in this Crisis she looks to you as 
her deliverer from the tyranny of the Demagogic 
opptessots. 

All working-men Unionists rejoice to see you again 
leading the fighting. It is the only policy they undet- 
stand, and you ate winning thousands of desertets 


. me, 
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back to the old Standard by your magnificent Rally. 
God speed and prosper you. 
Tam, my Lord, 
Your obedient servant, 
THomas MALLETT. 


(2) From Jesse Collings, M.P. 
Aug. 13th, 1911. 


I must express my admiration for your brave and 
patriotic action with regard to the Veto Bill. It is 
impossible for the ordinary mind to understand Lord 
Lansdowne’s action. He knew perfectly well that 
the amendments he moved would not be accepted 
by the Government, and therefore he should not have 
moved them unless he intended to stick to them. His 
tactics and those of his followers can only be described 
as ‘committing suicide to save themselves from 
slaughter.’ As to the Bishops, they have discredited 
their cloth by practically advising ‘ to do evil that good 
may come.’ 

I spent the afternoon a day ot two ago with Chamber- 
lain, who was pained beyond measure at the surrender 
of the Lords. 

I believe that Balfour and Lansdowne will never 
again be fully trusted as leaders, by the people who 
feel that ‘ those who hold the torch have themselves 
the way to find.’ 


(3) From the Editor of the Daily Express. 


I am deeply grateful for your Lordship’s kind 
expressions of approval of the part performed by the 
Daily Express in the recent crisis. May I in return 
be emboldened to say that our work was made easier, 
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and infused with greater enthusiasm by the splendid 
example of courage and initiative set us throughout 
by your Lordship. 

RatpH BLUMENFELD. 


(4) From a Consetvative working man. . 


My Lorp, 

May God long spare you to stand in our midst 
as a living example of a true and noble Englishman, 
and to maintain the grand principles as set forth in 
your patriotic oration in the House of Lords. It was 
a divine inspiration that led you. 

The dest half of England supports you, and with one 
voice acclaims ‘ No Surrender.’ 

Now is the moment for every Unionist to stand 
to defend his country. Every loyal Peer must to-night, 
with one heart, and with one voice, exclaim, ‘God 
save the King, and the honour of dear old England.’ 

Every true Unionist must add his voice so that the 
cty is heard throughout the kingdom. 

Let ‘ Asquith,’ ‘Redmond,’ and all their hetero- 
geneous ttain catty out to the letter every detail of 
their ignominious programme. 

The sea of trouble will soon vanquish them. Then 
we shall be governed by a nobler party of common 
sense, true and just to all in a happier and mote 
ptosperous kingdom. 

I remain, 
My Lord, 
Your Lordship’s most obedient servant, 
Gack. 


Few men had had a more difficult task than that under- 
taken by Lord Halsbury in the crisis of 1911, and thete is 
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no better tribute, both to his character as a man and to the 
way in which as a politician he faced that task, than the 
esteem which he won not only among those of his own 
patty, from whom he was for a time divided, but also 
among his political opponents. As an example of this, a 
letter from Lord Carrington, to whom he had written 
congratulating him on becoming Marquis of Lincolnshire, 
may be quoted. 
Days Hill, 
High Wycombe, 
Feb. 17th, 1912. 
My pDEAR Lorp HaAtspury, 

I can’t say how touched I was at receiving your 
most kindly letter of congratulations. The two 
letters I have liked the best are yours and one I got 
from my old friend General Booth. 

A letter from one who is so really respected and 
admired a fighter as yourself, is very much valued by 
me. Nothing goes so much to the heart of an English- 
man as brains and pluck, and if you will allow me to 
say so, there is no one we on the Radical side look 
up to morte, ot more sincerely admire among the 
Conservative leaders than yourself. 

You ate always so brave and so thoroughly fair: 
and you set such a grand example to us all to stand 
up for the principles in which you believe, and in 
which we stand or fall. 

Your influence on both sides is more fat-reaching 
than you may yourself think. 

I am not in the habit of speaking for other people, 
but I know for certain how thoroughly all our side 
admired your great courage, devotion, and consistency, 
in the time of storm and stress. 

Yours sincerely and gratefully, 
CARRINGTON. 
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When, in the autumn, the followers of Lord Halsbuty 
took stock of the situation, it was felt that something should 
be done to hold together the forces which had fought with 
such spirit in the summer, and use their energy for the task 
of inspiring the rank and file of the Unionist Party with a 
new enthusiasm. ‘Thus was inaugutated what was for a 
time to be known as the Halsbury Club. 

Lord Willoughby de Broke, of course, was one of the 
moving spirits, and for a while acted as Honorary Secretary. 
On October 7th, 1911, he sent out his first ‘ notice.’ 

‘Some of those who took an active part in supporting 
Lord Halsbuty in his action over the Parliament Act, 
including among others Lord Selborne, Lord Salisbury, 
Sir Edward Carson, Mr. Wyndham, and Mr. F. E. Smith, 
have met together and agreed that the spirit of the “ Hals- 
bury Movement ” should become a permanent force in the 
Party. There is no idea of forming an organisation hostile 
to the official Party, but the necessity is strongly felt of 
keeping together that mass of opinion both in and out of 
Parliament that is looking for a definite lead. 

“I am requested by Lord Selborne to invite you to a 
ptivate Meeting to be held at 1900 Club, No. 5, Pickering 
Place, St. James Place on Oct. 12th, 2.30 p.m. when definite 
proposals will be submitted to you for the consolidation and 
development of the militant policy. 

Your attendance is urgently requested... 0 

After various meetings, however, the members came 
to the conclusion that a separate association—with the 
sepatate organisation that it would inevitably involve— 
might later become an instrument of personal ambition or 
otherwise endanger rather than promote the prospects of a 
reunited Party which they all had at heart. Reluctantly 
the plan was abandoned. 

As it happened, events rather than policy of tactics 
brought all sections of the Party together, and in the 
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campaign against the Government’s Home Rule Bill Lord 
Halsbury stood once more shoulder to shoulder with his 
old leaders. ‘Two of his speeches still have interest: one 
delivered in the House of Lords, the other upon the 
platform. 

The speech in the Lords—on the Second Reading of the 
Home Rule Bill on January 30th, 1913—-was a dignified 
ptotest against a grave constitutional change being made 
while the Constitution itself was in an abnormal and transi- 
tory state. “Ithink it desirable,’ he said, ‘ to confine myself 
to one point . . . that this Bill as it is presented to us, is a 
gross breach of faith. I think we have no jurisdiction 
to enter into such a question as this after the pledge which 
was given to us... in the Preamble of the Parliament 
Act, which recites— 


Whereas it is expedient that provision should be 
made for regulating the relations between the two 
Houses of Parliament : 

And whereas it is intended to substitute for the 
House of Lords as it at present exists a second Chamber 
constituted on a popular instead of hereditary basis, 
but such substitution cannot be immediately brought 
into operation : 

And whereas provision will require hereafter to be 
made by Parliament in a measure effecting such 
substitution for limiting and defining the power of 
the new Second Chamber, but it is expedient to make 
such provision as in this Act appears for restricting 
the existing powers of the House of Lords. 


Two things arise from that Preamble... . In the first 
place, it assumes that the Constitution of the Country is 
not in the condition in which it is to be according to the 
ptovisions of the Act.’ Yet now, while the Constitution 
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was slumbering, he continued, the Government were 
bringing in a Bill of enormous importance, which proposed 
to teat up an arrangement—the Union with Ireland—which 
had lasted a hundred years. ‘You ate bringing in that 
Bill at a time when the whole of our proceedings here ate a 
farce. . .. We ate in the same position as the most ordinaty 
Debating Society . . . we can neither convince our fellow- 
men, nor act upon what we ourselves are endeavouring to 
determine, because the Government Act tells us our 
powets ate extracted.’ 

We now know from Lord Haldane’s ‘ Autobiography ’” 
(pp. 264—65) that a Committee of the Cabinet had been 
at work on the problem of preparing legislation on the 
lines of the Preamble, but had failed—as their Coalition 
and Conservative successors in our own time were to 
fail—over the details of the plan. 

Midnight had been sounded by Big Ben before the 
Division on the Second Reading was taken, and the new 
Home Rule Bill was rejected by 326 to 69. But, by the 
terms of the Parliament Act, the Bill could still eventually 
become law within two years, and during this stage of the 
controversy Lord Halsbury once more returned to the 
fray, this time on the platform, at a meeting in the Chelsea 
Town Hall on November sth, 1912. The speech was 
noticeable for a somewhat unguarded utterance on the 
Royal Veto. ‘The King was to have the Bill presented 
to him—what then? Was he not to have a judgment ? 
Was he not to be enabled to say, “‘ No, this is against the 
interests of the Country which I am called upon to govern, 
and I must do my duty: I reject it?” ... It was all 
nonsense to talk of the King’s Veto being abolished. .. . 
Were they really in the hands of one person who happened 
for the moment to be Prime Minister? And must the 
King do what he was bid? If so it was not much of a 
King. It was for His Majesty alone to determine whether 
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ot not the thing that was proposed to be done was for the 
good of his country or the reverse.’ 

The doctrine here is, of course, open to question. If 
the King’s Assent were to be withheld from Bills of which 
he himself cannot personally approve, it would follow 
that where he did give Assent, the Royal Assent would 
imply the personal approval of the Crown and involve 
Royal responsibility for Bills so approved—the very 
revetse of our Constitution, by which the responsibility, 
the blame as well as the praise, for Acts of Parliament must 
be borne by the Ministers who carry them through. One 
can imagine Queen Victoria’s consternation had her Royal 
Assent been construed as implying personal approval of— 
say—the later legislation of Mr. Gladstone ! 

If, however, these views were a little indiscreet, they 
help to remind us that the veteran had been born in 1823, 
and it must not be forgotten that they were in part a reaction 
to much less excusable exaggerations by certain Radical 
politicians, such as Mr. ‘ Lulu’ Harcourt, at this same time. 
The speech concluded with a prophecy—and who shall say 
the prophecy was not fulfilled >—that to force the Bill on 
Ulster was to risk the horrors of Civil War in Ireland, and 
that in any case, even if the Government should achieve their 
ambition, the harvest they would reap would be widows’ 
and orphans’ tears. 

For clearness and vigour of expression the Chelsea 
speech was a truly wonderful performance for a man in his 
ninety-first year, yet it was to be by no means the last of 
his public achievements. In the late summer and early 
autumn of 1912 rumour had been busy concerning alleged 
transactions of members of the Asquith Ministry in Marconi 
shares. Ina debate in the House of Commons on October 
ith, just before a Committee of Inquiry was appointed, 
the Attorney-General, Sir Rufus Isaacs (now Lord Reading), 
in repudiating the unfounded suggestion that any members 
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of the Government had from inner knowledge of the 
impending conclusion of the Government contract trafficked 
in Marconi shares, declared: ‘ Never from the beginning 
. . . have I had one single transaction with the shares of 
that Company ’—and added that he was speaking not only 
for himself, but also on behalf of the other Ministers about 
whom rumour had been busy. While the matter was still 
being investigated by the Committee, Sir Rufus appeared 
as plaintiff in a successful libel action against the French 
newspaper Le Mazin, in the course of which it came out 
in evidence that he, together with his colleagues, Mr. Lloyd 
George (then Chancellor of the Exchequer) and the Master 
of Elibank (then Chief Whip), had had transactions in the 
shares, not indeed of the English, but of the American 
Marconi Company, and the world realised that the words 
‘that Company’ used in October carried their strict 
grammatical connotation and no more. Although the 
two Companies were sufficiently distinct, and the American 
subsidiary had no interest in the British contract, ‘ we ate 
bound to admit,’ wrote Mr. Massingham in the Liberal 
Nation, ‘ that the public gave his denial a wider range and 
understood it to falsify the mass of gossip which attributed 
any participation by azy Minister in avy Marconi undertaking.’ 
Ministers, including Mr. Asquith (who had been privately 
apprised of the facts as early as July), maintained that to 
have mentioned these American transactions on October 
t1th would have been irrelevant, and moreover impracticable 
in a Friday afternoon debate. 

As a result the full story came out gradually in the course 
of the inquity by the Committee appointed by the House 
of Commons, and in an atmosphere vitiated from the 
start by bitterness and suspicion. The Committee were 
shatply divided; one section censuring Ministers for their 


* gtave impropriety,’ and the other exonerating them from 
all blame. 
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While this Committee had been sitting, the Master of 
Elibank had been abroad on business, and had not appeared 
before it. When therefore he later took his seat in the 
House of Lords as Lord Murray, there was a feeling that 
for the credit of the House he should clear up his own part 
in the matter before a Select Committee of Peers, which 
was appointed accordingly by Resolution on February roth, 
1914. It was to be composed of members of both patties, 
and to include two Peers who had held the office of Lord 
Chancellor: one, Lord Loreburn, who had _ tecently 
retired; the other, Lord Halsbury. Lord Halsbury offered 
to allow Lord Loreburn to preside, but at first the Liberal 
ex-Chancellor was unwilling to serve on the Committee 
at all. 


8 Eaton Square, S.W., 
February 21st, 1914. 
My pEAR Lorp Hatszury, 

I have thought over your proposal independ- 
ently and with a real desire to comply with it if I could, 
but I cannot reconcile myself to the idea of serving 
on the Committee. It is not merely that Lord Murray 
is a personal friend, which would be enough to 
ptevent me trying in Court any suit to which he was 
a patty. It is also that the mote I reflect the more I 
regtet that any such Committee is to be set up at all. 
It ought to have been resisted on public grounds. It 
will necessarily include partisans and will adjudicate 
upon the character of individuals without either the 
authority, the powers, or the safeguards belonging to 
Courts of Justice. 

I know well how just and true you are, and that 
has made me wishful to help you in setting a detestable 
scandal to final rest if that were possible. Iam, how- 
evet, convinced that it cannot be done in this way 
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and that the interposition of Parliamentary Com- 
mittees in probing the consciences of public men is 
especially dangerous in times such as these of extreme 
political heat. 
Believe me, 
Always sincerely youts, 
LOREBURN. 


A fortnight later, however, Lord Loreburn consented 
to setve (though not as Chairman) on conditions which 
Lord Lansdowne stated in the House of Lords on Match 9th. 
Lord Loreburn had made it clear that ‘if he was to serve 
upon this Committee it would be upon the understanding 
that the charges made against Lord Murray are specific 
and formulated; that the inquiry should be limited to the 
charges made against Lord Murray and matters strictly 
televant thereto; that the methods of the Committee 
should be as judicial as possible, and that its investigations 
should be carried on in a wholly judicial spirit.’ On these 
conditions the Committee was formed, with Lord Halsbury, 
now in his ninety-second year, as Chairman. 

The House of Commons Committee had wrangled for 
six months, questions had been disallowed in a factious 
spirit, one witness had been allowed to intervene while 
another was being examined, rival reports had been pte- 
sented, the Chairman’s own report thrown over, and the 
public had become disgusted with the whole business. 
The Lords Committee, however, was to be a very different 
affair. Under the Chairmanship of Lord Halsbury, the 
proceedings were ‘ wholly judicial in spirit,’ there was no 
wrangling, the Report—drastic enough—was unanimous, 
and the matter concluded within as many weeks as the 
Commons Committee had taken months. Lord Lore- 
butn’s confidence in his old legal colleague and political 
opponent had not been misplaced. 
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Lotd Halsbuty’s Committee had their first meeting on 
March 13th, and on April 29th they issued their Report. 
The comment of The Times of May 1st, contrasting the 
work and achievements of the two Committees, aptly 
expressed, on this occasion, the general feeling of the 
public. The House of Commons Committee had ‘ entered 
on its task inflamed by party spirit, and its proceedings 
wete a discredit to the nation. They ended with a division 
of the Committee into two on purely party lines and such 
a batefaced defiance of the facts on the part of the [Liberal] 
majority that their Report was abandoned by their own 
party in the House of Commons.’ Lord Halsbury’s Com- 
mittee, on the other hand, ‘ entered on the task in an 
entirely judicial spirit, and carried it out with complete 
balance of mind and intellectual mastery. No time was 
wasted. Irrelevant matter was promptly and decisively 
cut short by the Chairman. Facts were separated from 
sutmises, conjectures or inferences, and the precise truth 
was laid bare. ‘The result is a full but concise and perfectly 
dispassionate statement of the facts, with clear and measured 
decisions on points at issue, and the Report is unanimous. 
... The concluding recommendation of the Committee 
will meet with the unqualified approval of the public, and 
we hope that effect will be given to it.’ 

Not a word of this tribute is exaggerated. ‘No time 
was wasted, and irrelevant matter was promptly and 
decisively cut short by the Chairman,’ as the published 
ptoceedings show. In the Report ‘the precise truth is 
laid bare . . . with clear and measured decisions.’ . . . It 
is, of course, too long to quote, but it is a masterly handling 
of much complicated detail; and the main issue was and is 
of such importance that the principal passages are worth 
examination to-day. 

The principal charge had reference to a putchase by 
Lord Murtay from Sit Rufus Isaacs of tooo shates in the 
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American Company. This was dealt with in Lord Hals- 
buty’s Report as follows. 

The company was pteparing to increase its capital. 
On April 17th ‘a conversation took place between Sit 
Rufus Isaacs, Mr. Lloyd George and Lord Murtay, who 
were all on terms of close intimacy. . . . In this convetsa- 
tion. ... Sit Rufus Isaacs told Mr. Lloyd George and 
Lord Murray that he had acquired 10,000 shares from a 
brother, Harty Isaacs, who in turn had them from another 
brother, Godfrey Isaacs, and that he believed they were a 
good purchase and would rise in value, and that the 
Ametican company had profitable contracts in America. 
. . . He offered to let each of these gentlemen have 1000 of 
these shates at the price at which he had himself acquired 
them, namely £2 a share. He assured them that he... 
was satisfied that there was no objection to their making 
this purchase by reason of their position as Ministers, and 
that the American Company was wholly distinct from the 
English Company, which had been negotiating a contract 
with the British Government.’ Lord Murray agteed to 
buy. 

‘We entertain no doubt, nor did Lord Murray in the 
least deny, that upon his own part this transaction was 
essentially a speculative transaction... . Any misgiving 
he might have felt’-—as to the propriety of such trans- 
actions—‘ was removed by the assurances already referred 
to, which unfortunately had the effect of making him dis- 
tegatd what he ought to have remembered, that he might 
have to procure as Chief Whip the ratification of the 
contract between the British Government and the English 
Company, which would favourably affect the value of the 
American and all other Marconi shares. He now tecog- 
nises that he ought not to have bought those shares. 

“It is necessary now to state what happened to the rooo 
shares bought by Lord Murray on April 17th, r912. It 
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had been arranged that Sir Rufus should be at liberty to 
sell, as on his own behalf, any part of the 10,000 shares of 
which they had each bought from him 1000 ’—and that 
ptofits should be divided proportionately. ‘ Lord Murtay’s 
putchase . . . was made on April 17th. On April roth 
the shares of the American Company were introduced on 
the Stock Exchange at an opening price of £3 55. od. a 
_ shate. On the evening of the previous day, April 18th, 
the undisclosed Third Agreement was sent to the Press. 
When the market opened on April 19th . . . there was 
at once wild speculation on the Stock Exchange... . 
Sit Rufus sold a number of shares on that day, of which 357 
were treated as sold for Lord Murray, who ‘ accordingly 
realised a profit of £1 6s. 6d. on each of 357 shates.’ 

Other sales and purchases followed: and the conclusion 
of Lord Halsbury’s Committee was that each ‘was a 
speculative transaction and was a gtave error on Lord 
Mutray’s part, but we acquit him of any dishonourable 
conduct.’ 

Another charge related to purchases for the Party Fund— 
which had involved a loss. These he had concealed from 
his successor in the post of Party Whip, in order that they 
should ‘ not become the subject of further attack by political 
opponents and bring the Party Funds into discussion,’ 
and in order that when the Marconi affair was cleared up, 
‘the responsibility should fall on no one but himself.’ . . . 
He did, in fact, ‘take upon his own shoulders the loss 
upon the American shares which he bought on behalf 
of the Patty.’ But the Committee considered it was ‘ his 
plain duty not to withhold this information from his 
successor.’ 

The charge that he endeavoured to settle the controversy 
over the ratification of the contract so as to avoid debate 
in the Commons had no evidence to suppott it, was ‘ wholly 
unfounded and should never have been made,’ not was 
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there any ‘gtound for any accusation’ against Lord 
Muttay’s purchase of railway shares for the Party Fund 
during the Railway Strike of 1912. The broker through 
whom they were made failed, and again Lord Murray had 
borne the loss—a very heavy loss—on his own shoulders, 
and the charge that he ought to have driven the broker 
into bankruptcy was ‘ devoid of foundation.’ 

‘Upon the whole matter,’ runs the summing up, ‘ we 
have to say that Lord Murray committed errors which we 
have described, as he himself . . . admitted in detail... 
before us. We further report that nothing in his conduct 
reflects upon his personal honout.’ 

Then follows as a kind of ‘ rider,’ the most important 
paragraph of all. 

‘In conclusion, we think it is within our province to 
exptess our strong opinion that there should be henceforth 
an inflexible rule to preclude those who hold any public 
office from entering upon any speculative transactions in 
stocks or shares in any circumstances whatsoever, and that 
this rule should be by them inculcated on their subordinates 
both by precept and example. The evils that may arise 
from a violation of this principle are incalculable.’ 

To appreciate the force of these final sentences one must 
again relate them to the events of the previous year. The 
affair had been something of a shock to the public mind, 
but in many of the charges and insinuations against 
Ministers there had been so much exaggeration and patty 
malice and so little truth that a correspondingly discreditable 
‘ white-washing ’ attitude had been adopted by their own 
political party. In the debate which followed the House 
of Commons inquiry, Mr. Lloyd George and Sir Rufus 
Isaacs did indeed express their regret for the omissions 
in the ministerial pronouncements of the previous October, 
and Mr. Asquith was led to ‘formulate rules,’ which 
pleased him so much that he has reproduced them in his 
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“Memories and Reflections ’ (Vol. I., p. 211-12). Four of 
these refer to transgressions so gross as to amount to 
cotruption—of which by common consent no Minister 
had been guilty—but the fifth ‘ Rule of Obligation ’ limited 
the ‘speculative investments’ which Ministers should 
avoid to those in ‘secutities as to which, from their 
position and special means of early or confidential informa- 
tion they have, or may have, an advantage over other 
people in anticipating market changes.’ Beyond this, it 
was only a ‘ Rule of Prudence’ to avoid ‘all transactions 
which can give colour ... to the belief that they are 
doing anything which the Rules of Obligation forbid.’ 

No man in English public life himself set a higher 
personal example than Mr. Asquith, but if these ‘ Rules 
of Obligation and Prudence ’ are compared with the down- 
right language of the final sentences in the Halsbury Report, 
it is safe to say that in the future it is not the somewhat 
flabby restrictions of the Asquithian Canon, but the 
‘ inflexible rule ’ of Lord Halsbury that England will expect 
and England will demand of every one of her public 
servants. 


CHAPTER XXII 
WAR-TIME 


WHEN wat broke out Lord Halsbury was within a month 
of his ninety-first birthday. For some time he had been 
living retired from politics. Moreover, with the closing 
of the ranks there was happily no dearth of statesmen, and 
he was far from being one of those who in the turmoil 
mistook fuss for teal usefulness. He was, like many 
another, content to ‘ carry on’ with such work as might 
come to his hand, and especially as a member of the House 
of Lords, which he attended from time to time throughout 
the wat whenever he felt he could helpfully intervene. 
For the test he ‘studied to be quiet,’ and waited. He 
waited, and the moment came when he was able, even 
now, to be of service. 

The occasion was a legal dispute which involved the 
general question of trading with the enemy, and in par- 
ticular of enemy firms trading in England under cover of 
their registration as English companies. And as it hap- 
pened, Lord Halsbury was called on to deal with the 
question first as a legislator, when an unexpected legal 
decision suggested the need for a change in the law, and 
later as judge in the final settlement of the legal point 
originally in dispute. 

The Continental Tyre Company of Great Britain, Ltd., 
had been incorporated and registered in England under 
that name in 1905, with a capital of £25,000 in £1 shares 
for the purpose of selling in England motor tyres made in 


Germany by a German Company, who held the bulk of 
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the shares in the English Company. All the directors and 
all the shareholders (save one) of the English Company 
wete Germans resident in Germany. The one remaining 
share was held by the secretary, a man born in Germany, 
who had become a naturalised British subject in 1910, and 
tesided in England. 

When war broke out the Daimler Company owed the 
Continental Tyre Company a sum of money fot goods 
teceived. The debt was not disputed, but although they 
were willing to deposit the sum in proper hands, the 
Daimler Company maintained that to hand it over to the 
Continental Tyre Company would be, in effect, trading 
with the enemy. They said that the secretary had no 
tight or authority to initiate proceedings, and they refused 
to pay. 

The Daimler Company took the case to the Court of 
Appeal, and on December 8th, 1914, it came before the 
Lord Chief Justice (Reading), the Master of the Rolls and 
four other Judges. On January 15th, 1915, the Court 
decided—Lord Justice Buckley dissenting—that a Company 
tegistered here under the Companies Act was an English 
entity which could not lose its English character because 
of the outbreak of war, and, further, that the authority of 
the secretary to sue had been made out. 

It was on the nature of the ‘ entity’ artificially created 
by statutory incorporation that Lord Reading laid most 
stress. He insisted that it was not a mere technicality which 
could be brushed aside. ‘It cannot be disputed,’ he said, 
‘ that the plaintiff company is an entity created by statute. 
Admittedly it was an English company before the war. 
An English company cannot by reason of these facts 
[outbreak of war] cease to be an English company. It 
remains an English company tregatdless of the residence of 
its shateholdets or directors either before or after the 
declaration of war.... A company formed under the 
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Companies Act has a teal existence with rights and liabilities 
as a separate legal entity. It is a different person altogether 
from .. . the shareholders on the register. . . . Once it 
is validly constituted as an English company it is an artificial 
creation of the Legislature and it retains its existence for all 
intents and purposes.’ 

This is strict, and intelligible, but it is not difficult to 
appreciate both the disastrous national consequence which 
such a docttine involves and the fine impartiality of a 
Court whose anxiety is wholly to interpret and enforce 
the law, regardless of political considerations. 

On the question of the sectetary’s authority to sue, 
Lord Reading held that the secretary had been in the habit 
of giving instructions to the solicitor to commence pfo- 
ceedings—he had said that such matters had always been 
left to him, and the Judge in the Court below had accepted 
this as the fact—and there was nothing to show that this 
authority had been revoked since the outbreak of war. 
One member, however, of the Court of Appeal, Lord 
Justice Buckley, dissented from the decision, and he was 
a great authority on this branch of the law, a fact which 
lent particular importance to his judgment. He admitted 
that the corporation (the Company) is wholly distinct from 
the corporatots (the shareholders), but pressed the corollary 
that such a corporation could not exist at all without 
corporators. He was of the opinion, he said, that ‘the 
artificial legal person called the corporation ’ can be neither 
loyal nor disloyal; it cannot serve in the wars, and hence 
is not a subject—as a natural person is a subject—of the 
Crown. By consequence the real question was whether, 
“when all the natural persons who express or give effect 
to their wishes through the corporation as a legal abstrac- 
tion ate Germans ... the corporation can sue in this 
country, because those persons who could not sue are as a 
matter of fact absorbed in a sepatate legal person which is 
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British and . . . can sue,’ Again it was the corporators 
and they alone who could move the corporation, and thus 
it was of importance who they might be. ‘ The corpora- 
tion has no life and powet of motion apart ftom its cor- 
porators, and if they are alien enemies, may become sus- 
pended or paralysed.’ The present action therefore, as in 
an ‘American case (U.S. v. Deveaux) was one by ‘aliens 
suing by a corporate name’ and the appeal, he considered, 
should be allowed. Although for the moment in a minority 
of one, Lord Justice Buckley was to see his argument 
reappear, in part, in the judgment of the House of Lords. 

That their decision was politically unpalatable, the Court 
of Appeal were, of course, fully aware, but Lord Reading 
insisted that their task had nothing to do with politics, and 
in otder to enforce the argument that British Courts of 
Justice must be independent of any question of public 
‘policy,’ he chose as a classic pronouncement on the point 
a statement of Lord Halsbury, given in the Janson case 
(1902, A.C. p. 496). 

“It is the province of the statesman, and not the lawyer,’ 
Lord Halsbury had there laid it down, ‘ to discuss, and of 
the Legislature to determine, what is best for the public 
good, and to provide for it by proper enactment. It is 
the province of the judge to expound the law only; the 
written from the Statutes, the unwritten or Common Law 
from the decisions of our predecessors or of our existing 
Courts, from the text-writers of acknowledged authority, 
and upon the principles to be clearly deduced from them 
by sound reason and just inference; not to speculate upon 
what is the best, in his opinion, for the advantage of the 
community. Some of these decisions may, no doubt, have 
been founded upon the prevailing and just opinions of the 
public good; for instance, the illegality of covenants in 
restraint of matriage or trade. They have become a part 
of the recognised law, and we are therefore bound by 
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them, but we ate not theteby authorised to establish as 
law everything which we may think for the public good, 
and prohibit everything which we think otherwise.’ 

‘These weighty and well-chosen words,’ added Lord 
Reading, ‘uttered by a master of the Common Law and 
approved in 1902 by the House of Lords ate a conclusive 
answer to the argument addressed to us on public policy.’ 

No finer expression of the broad principles of the true 
function of the British Judiciaty could be desired than this 
of Lord Halsbury, and the Court of Appeal’s decision was 
indeed a remarkable illustration of it, coming as it did in 
the grave days of 1915. From the first, however, there 
was considerable doubt among lawyers whether, on the 
point of law itself{—apart from questions of policy—the 
dissenting Judge was not in the right, while with the 
general public the feeling was instant and strong, that if 
the majority were right on the point of law, the law must 
be altered. This feeling was well expressed in The Times 
of January 20th, 1915. ‘ The statutory fiction,’ it wrote, 
“which enables an alien enemy by a transparent device to 
obtain the aid of our Courts against subjects of the Crown 
is more absurd than any Judge-made fiction, and ought to 
be no longer tolerated. We shall be surprised if at an 
eatly date the law is not changed in accordance with the 
view of the dissenting Judge.’ 

This should have been easy. In actual fact it was easier 
said than done. We were going through one of the worst 
periods in the war, there was much to do, and in the whole 
matter of the control of trading with the enemy the Govern- 
ment were from first to last very slow to move. Weeks 
passed, and months, and nothing was done. Meanwhile 
in his retirement there was one little old gentleman who 
was getting restive. He had some nodding acquaintance 
with the law, he had, indeed, been Lord Chancellor, but 
for the moment he was moved not so much by the legal 
points at issue as by the urgent duty of the statesman to 
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do what the Judge could not do—amend the law in the 
national interest. When, therefore, after a delay of six 
months, the Government still showed no signs of taking 
action, he himself went down to the House of Lords on 
June 23rd and gave notice of his intention to bring in a 
Bill. Mr. Dilly and Mr. Dally remained unmoved. Per- 
haps they hardly took him seriously. After all, he was a 
vety old gentleman. There was no need to worty. In 
this, however, they made a great mistake. 

For there now began, unknown to Mr. Dilly and Mr. 
Dally, a most remarkable correspondence between one old 
gentleman and another, of which unfortunately only one 
side remains, but even this is enough to kindle the imagina- 
tion, if it be realised that when it began one old gentleman 
was overt ninety, and his correspondent, Lord Lindley, 
was eighty-seven. Moreover, their letters were not polite 
notes about each other’s health, dictated conveniently to a 
secretary, but most earnest discussions about an intricate 
problem of law, written with their own hands. It is indeed 
difficult not to be touched by the devotion shown by 
the aged ex-Chancellor striving to put his ideas on paper, 
and the hardly less aged Lindley—one of the few great 
authotities on the point at issue—struggling to read his 
old friend’s letters ‘with the help of a reading glass’ but 
determined to ‘carry on’ to the end. 

At the beginning Lord Lindley was not wholly convinced 
that he would be able to do very much. 


The Lodge, 
East Carleton, 
Nr. Norwich, 
July 1st, 1915. 

Dear Lorp HALsBury, 

I fear that I do not clearly grasp your view. 
As far as I can make out your object is rather Political 
than Legal & is to forfeit or enable the Chancellor of 
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the Exchequer to forfeit the shares and rights as 
shateholdets of all Germans who hold shares in British — 
Joint Stock Companies. This is going a long way 
& to be effectual it must extend to shares held in 
trust for Germans & not only to shares standing in 
their names. Would it not be enough to suspend 
during the War instead of to forfeit out-right P 

If you could let me see a printed draft of your Bill 
before it is published perhaps I could make some 
useful suggestions, but I do not feel able to say more 
at present. But if you think I can help you further 
ptay let me know. 

You compliment me on my writing. I wish I 
could return the compliment. I find great difficulty 
in making out yours! But with help and a reading 
glass I think I can manage it. 

Believe me to be, 
Youts very sincerely, 
LINDLEY. 


Meanwhile Lord Halsbury was working quietly and 
steadily on the preliminary draft of his Bill, the first stage 
of which is dated July rath. His announcement of his 
intention had not passed altogether unnoticed, and all 
through the summer and autumn he was receiving letters 
from commercial firms which—although not from entirely 
disinterested motives—pressed upon him in some detail 
the dangers of the present legal situation. He had early 
been in touch with Sir Edward Carson (then Attorney- 
General), who wrote on July 25th: ‘I hope you will 
think that the Trading with the Enemy Amendment Bill 
which has just passed, added to previous legislation will 
do somewhat to prevent any monies getting to the enemy 
during the War. The 4th Clause I had added in order 
that the Public Trustee might have notice of any funds 
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likely to be recovered in any action. I do not know if 
anything more can be done, as I have never yet found any 
way of prohibiting action without inflicting hardship on 
English and neutral shareholders.’ The Bill referred to, 
however, by no means covered the ground, and moreover 
in October Sir Edward Carson resigned from the Govern- 
ment. Lord Halsbury continued to work. 

He completed his preliminary draft and sent a copy to 
Lord Lindley, whose reply showed that his interest was as 
keen as ever. 


The Lodge, 
East Carleton, 
Nr. Norwich, 
November 28th, 1915. 
Dear Lorp HAtssury, 

I think your draft is a good one, but I also 
think it would be improved if the words ‘ under the 
control of alien or other enemies’ wete substituted 
for ‘ of a predominantly enemy character,’ 4 

And if in Clause 5 a similar alterat™ were made: & 
if at the end the words ‘ & order the company to be 
wound up’ were added. 

The whole clause might be better still if it ran thus. 
“5. Ifthe Judicial Committee report that the Company 
is under the control of alien or other enemies or is for 
any other cause of an enemy character it shall be lawful 
for His Majesty in Council to declare such Company 
to be an Enemy Company and order it to be wound 
up under the Companies Consolidation Act 1908 of 
such other acts as may be in force when the order is 
made.’ 

I have been vety much struck with the very serious 


1 It may be noted that this suggestion foreshadowed the final 
judgment in the House of Lords on the Continental Tyre Case. 
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mischief that the Continental Tyre Case may cause if 
applied to the ownership of British ships. I do not — 
see why, so long as that case stands, an enemy Coy 
(as I call it) should not own British ships—but I have 
not looked carefully into the matter. The subject 
has been referred to once or twice in the House of 
Commons, as you no doubt have seen; but nothing 
definite has yet been said by the Govt on the subject. 
If your Bill is passed it will I think remove this danger ; 
but if you think that it may not, an addition might 
be added to Clause 5 thus ‘and to be removed from 
the Register of British ships.’ 

I hope you continue well. I wish I could come to 
London & help you. But my increasing infirmities 
keep me at home. 

Yours very sincerely, 
LINDLEY. 


A copy of the draft had also been sent to Mr. Basil Peto, 
who in the House of Commons played a distinguished 
part in pressing the Government to take action on this 
serious question. His suggestions, and his reluctance to 
leave to the Government the initiative in enforcing the 
provisions of Lord Halsbury’s Bill are significant side- 
lights on contemporary public opinion. 


33 Grosvenor Road, 
Westminster, S.W., 
Nov. 28¢b, 1915. 
Dear Lorp HaAtssury, 

I herewith return you the Draft of your Bill. 
If I may say so without presumption it appeats to 
me to meet a very difficult problem with great dexterity. 
One of the objections to Legislation, which I am 
told the Govt entertain, is that there are some 19 of 
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these ‘Enemy Companies’ manufacturing things 
essential to the prosecution of the War (under Govt 
supervision). 

Your cl: 2 wd without any other provision, it 
appeats to me, make it impossible for these Co’s to 
catty on business—I don’t know whether you wd 
think it wise to meet the objection in advance by 
making a provision in your Bill for the carrying on 
by government of any business of an enemy Company 
that it appeared to them in the interest of the country 
to have carried on during the War. 

I note that clause 1 leaves it to the discretion of the 
Attorney General to move. 

There are people who do not trust the Govt enough 
to rely on their action in all necessary cases. 

Youts sincerely, 
Basi, E. Pero. 


Two days later—on December 1st—the Bill itself was 
introduced in the House of Lords and read a first time, 
and on December 9th came the Debate on the Second 
Reading. In his speech outlining the course of events 
and the actual situation, Lord Halsbury referred to the 
Continental Tyre Case, but expressly refrained from dis- 
cussing the legal points involved, since the Case, pending 
an appeal to the Lords, was still sub judice, and he might 
later be called upon to be a judge in it. His present 
object was to amend the law for the future, by enabling 
the Judicial Committee of the Privy Council—after inves- 
tigation on a petition from the Attorney-General—to 
declare cettain companies to be Companies of an enemy 
character, and their property forfeit. ‘What the Bill 
provides,’ he said, ‘is this, that when in truth the pre- 
dominating power of management is in the hands of alien 
enemies—and that is a fact to be judged by the tribunal 
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which tries the question—the Company should be declared 
an enemy Company, and a Company so declared should 
immediately be subject to the forfeiture set forth in the 
Bill.’ 

Lord Buckmaster, then Lord Chancellor—speaking for 
the Government—urged that the existing emergency legis- 
lation was sufficient to prevent companies of this kind 
from doing us any actual harm. No dividends could go to 
enemy shareholders during the war, and the Board of Trade 
could investigate the affairs of any such Company, ‘take 
entire control of its affairs, regulate the whole of its business, 
and if necessaty, prevent it instituting suits.” Unfortunately 
this last was precisely what had mot been done with the 
Continental Tyre Company. Lord Buckmaster referred to 
the Continental Tyre Case with the same reserve as Lord 
Halsbury, but pleaded for further delay until the Appeal 
had been heatd—on the chance that it might make the 
Bill unnecessary. The Government, he said, would not 
oppose the Second Reading, but could not undertake to 
proceed with the Bill or give it facilities ‘ in another place.’ 
Lord Wrenbury, who as Lord Justice Buckley had given 
the dissenting judgment in the original appeal, was inclined 
to wait until the final Appeal was decided, but otherwise 
he supported the Bill, as did Lord Mersey, and intimated 
that he would move amendments to widen its scope. 
Lord Buckmaster then again suggested that Lord Halsbuty 
should be content with the somewhat academic success of 
a Second Reading, and proceed no further. 

To his consternation, however, Lord Halsbury, once 
again on the war-path, rose and said that he would do no 
such thing. He was willing to accept any reasonable 
adjournment, but he was determined to go on to Committee 
and Third Reading. ‘The Committee stage was then fixed 
for December 16th. 


On the day after this debate, Lord Lindley sat down to 
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write another note of encouragement and to report the 
latest results of his unremitting labouts. 


The Lodge, 
East Carleton, 
Nr. Norwich, 
December 10th, 1915. 
Dear Lorp HAtszury, 

Your Bill has broken the ice & whether passed 
ot not some improvement in the present state of 
things is almost certain to be made. 

Since I last wrote to you I have stumbled upon a 
mischievous clause in the Legal proceedings against 
eflemies act 1914, 5 Geo 5 C 36 § 2 (c) which runs 
thus ‘ for the purposes of this Act “ British subject” 
includes a Corporation incorporated in His Majesty’s 
Dominions.’ The Act was passed on the 16 Match 
1915 & the Continental Tyre Case was decided in 
Jan. 1915 (L.R.1 K.B. 893.) 

The Legislature has therefore recognised the prin- 
ciple of the Continental Tyre Case. 

On the other hand in The Trading with the enemy 
Act 1914 passed on the 18 September 1914, 4 & 5 
Geo. 5 C 87 § 1 (3) if a company commits an 
offence against that Act every director manager secte- 
tary ot other officer who is knowingly a party to it is 
to be deemed guilty of it. 

Here therefore the Corporation & its guilty share- 
holders ate tteated separately & the latter are not 
protected by the fictitious person whose name they 
use. 

I send you these notes which I hope may be useful 
to you & I will not bore you further. 

Yours very sincerely, 
LINDLEY. 
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In writing ‘ your Bill has broken the ice’ Lord Lindley 
was mote prophetic than he knew, for in the interval 
before the Committee stage something occurred ‘ in another 
place ’ which made it practically impossible for the Govern- 
ment to do anything against the Bill, at any rate in the 
Lords. 

The Government wete engaged in steering through the 
House of Commons a Bill directed against enemy traders 
in neutral countries. It had nothing whatever to do with 
enemy-owned companies trading in this country, and for 
that vety teason an active group in the Commons, led by 
Mr. J. G. Butcher, who were dissatisfied that the anomaly 
of the Continental Tyre Case and similar situations remained 
untouched, suddenly gave signs on December 15th that 
unless their.dissatisfaction were removed they would not 
allow the Bill to go through before the Christmas recess. 
Sit John Simon had to be hurriedly called in, and the 
next evening an undertaking was given that the Govern- 
ment would immediately tackle the subject in a separate 
Bill. ‘In the shortest possible time,’ promised Sir John 
Simon, ‘and by an independent Bill we will amend the 
law.’ 

Clearly Lord Halsbury’s Bill had ‘ broken the ice’ and 
indirectly forced the hand of the Government, who were 
now faced on the one hand with revolt from their own 
supporters in the Commons, and on the other with a 
completely worked out measure which might come down 
from the Lords any moment. This, moreover, they would 
not dare to obstruct in the Commons unless they produced 
a Bill of their own, and that too ‘ in the shortest possible 
time.’ 

As, in the end, this Government Bill was accepted as an 
alternative to Lord Halsbury’s, it is unnecessary to discuss 
in detail the Committee stage in the Lords on that afternoon 
of December 16th, 1915. But even in the cold official 
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ftepott it makes interesting reading. Lotd Buckmaster 
tepeated that the Government could give no facilities in 
the Lords, and added that he could therefore take no part 
in the Debate. This did not deter Lord Halsbuty, who 
metely rebuked his inconsistency in having given the Bill a 
Second Reading, and ptoceeded with the work in hand. 
Amendment after amendment was introduced by Lord 
Wrenbury, as he had promised, and accepted by Lord 
Halsbury. Those he could not accept were at once with- 
drawn by the mover. The effect of these amendments 
was to stiffen and widen the provisions and to add con- 
siderably to the length of the Bill. One in particular— 
amending a clause in the Merchant Shipping Act of 1894— 
would have made it no longer possible for a ship to be 
registered as British although in fact owned by foreigners. 

The two gteat lawyers finished their work, the Bill 
passed Committee without a Division, and it was ordered 
to be printed (No. 188) for Report. 

Next day came a letter from Mr. John Butcher, M.P., 
offering congratulations and support. 


32 Elvaston Place, 
London, S.W., 
P76 AAS 
Dear Lorp HAtssury, 

I shall be delighted to take charge of your Bill 
in the House of Commons, and (hope) that I may be 
successful in inducing the Government to give time 
for its consideration. 

In view of the present position there, I fear that it 
wd be necessaty to induce the Government to take it 
up themselves as a Government Bill. 

You will be interested to hear that we have suc- 
ceeded in prevailing on the Government to bring in 
a Bill forthwith for regulating and restricting the 
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trading in this Country by Companies and Fitms of 
‘Enemy nationality & association.’ 

It may be possible when this Bill is under con- 
sideration, to taise the questions involved in your 
Bill; or, if not, to force them to give time for dis- 
cussing your Bill. 

You will see the statement the Home Secretary 
made last night on this subject. 

May I be permitted to offer you my sincere con- 
gtatulations on having brought in and successfully 
piloted through your House (I assume you will catty 
it) a Bill for which there has been a strong and per- 
sistent demand. 

Believe me to be, 
Yours sincerely, 
J. G. Burcuer. 


The Government, however, were now in a position 
to maintain their refusal to give facilities—though the 
announcement, made by Mr. Asquith in answer to Sit 
John Rees, on December 20th, completely missed the most 
important point. ‘ The Bill,’ he said, ‘ recently introduced 
into this House (Trading with Enemy—Extension Bill) 
by H.M. Government gives full power to proclaim any 
person or body of persons iz a neutral country with enemy 
associates as an enemy, and to prohibit trade with such 
petson ot body of persons. I do not see how the adoption 
of Lord Halsbury’s Bill would give wider powers in this 
direction.” But this was the very Bill which, only five 
days before, the Government had admitted (as the words 
italicised show), did not touch the situation revealed by 
the Continental Tyre Case, and had led to their having 
to ptomise a fresh Bill. Only the stress of war could 
excuse such a confusion in the Prime Minister’s statement, 
which, moreover, shows how necessaty was the pressure 
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brought by the Butcher group and Lord Halsbury’s Bill. 
But as another Minister the same evening announced that 
the drafting of the Government Bill was already ‘ well 
forward,’ the House was satisfied. 

In the House of Lords on the morrow, December 21st, 
Lord Halsbury’s Bill was reported, read a third time, and 
sent to the Commons, and on January 18th, 1916, the 
Government Bill was introduced. Three days later,— 
almost exactly one year after the Appeal Court judgment 
in the Continental Tyre Case—it came up for Second 
Reading in the Commons. Only a month before, Lord 
Buckmaster in the Lords had expressed the Government’s 
doubt whether Lord Halsbury’s Bill had any value. Now 
their spokesman in the Commons spoke in more chastened 
tones. ‘We have carefully considered,’ he said, ‘ the Bill 
which, through the energy and public spirit of Lord 
Halsbury, was introduced in another place. This Bill no 
doubt, if passed, would have considerable value, but it 
does not appeat to us to cover the whole ground.’ Nor, 
as Mr. Peto later pointed out, did theirs, but the Govern- 
ment now urged that Lord Halsbury’s machinery—applica- 
tion to the Privy Council—was cumbersome, and involved 
a lengthy process with every case. They had decided to 
empower the Board of Trade to act direct, without refer- 
ence to a Court of Law. The Bill was well received, 
except for some caustic comment on its belated appearance 
and some doubt whether the Board could be trusted to 
apply it with vigour. By January 25th it passed the final 
stages in the Commons, and was introduced in the Lords. 

Opening the Second Reading Debate in the Lords on 
January 26th, Lord Curzon announced that the Govern- 
ment advisers wete unfavourable to Lord Halsbuty’s plan 
of declaring all companies in which the majority of shares 
were in enemy hands to be alien and forfeit, because it 
could be, inter alia, unfait to English shareholders. The 
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new Bill, he explained, ‘imposed upon the Board of Trade 
the duty of closing any business which was cartied on 
wholly or mainly for the benefit or under the control of 
enemy subjects, unless there were special reasons for not 
doing so. It would also prevent enemy owners ftom 
accumulating profits during the wat which would increase 
their competitive power against our own business after 
the conclusion of peace. 

The main clause of the Bill, it may be noted, met the 
anomaly of enemy owners registering here as a company, 
by declaring, ‘where it appeats to the Board of Trade 
that the business carried on in the United Kingdom... 
is by reason of the enemy nationality or enemy association 


of that... company, or of the members of that firm or 
company or any of them cattied on wholly or mainly .. . 
under the control of enemy subjects the Board shall... ,’ 


etc. And it will be observed that by introducing the 
ptinciple of control they were thus, quite properly, amend- 
ing the law ‘ in accordance with the view of the dissenting 
Judge,’ Lord Justice Buckley, as urged by The Times a 
yeat previously. 

Lotd Halsbury gave the new Bill his wholehearted 
welcome and support. How keen the edge of his intellect 
still was, in his ninety-thitd year, may be seen in his quick 
detection of an amusing inconsistency between the Govern- 
ment case as now presented by Lord Curzon and that put 
forward by Lord Lansdowne in the Debate on the Halsbury 
Bill before Christmas. Protesting against the proposed 
action to deal with enemy-owned business here, Lord 
Lansdowne, speaking for the Government, had said on 
December 16th: ‘No steps have been taken either in 
Germany or in Austria-Hungary, up to the present, for 
the purpose of preventing the businesses of British-owned 
companies tegistered there from being carried on.’ Now, 
on Januaty 26th, only forty-one days later, Lord Curzon 
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had to confess to a vety different view of the actual facts. 
‘From such information as we possess,’ he said, ‘ we gather 
that the Germans are behaving very arbitrarily as regards 
ptoperty owned by British subjects in that country. They 
seized such properties at the beginning of the war; they 
interned the owners and put in German supervisors and 
controllers. They in fact converted them into German 
businesses and tan them in the interests of the State... . 
On the other hand, under the existing law we cannot 
adequately protect the interests of our own traders in this 
country while we betray a truly excessive tenderness 
towatds the interests of the enemy.’ And he went on to 
explain that by the new Bill we could hold enemy assets 
here to be balanced against these enemy confiscations : 
the value of enemy property here being then assessed at 
£,120,000,000. 

This dissonance between the two voices Lord Halsbury 
fell upon with the alertness of a man of half his years, and 
he would have been more than human had he not remarked 
upon it. Otherwise, except that he too doubted the future 
zeal of the Board of ‘Trade and preferred more open and 
less bureaucratic methods, he gave his blessing, and in a 
single sitting the Bill passed through Second Reading, 
Committee, Report, and Third Reading, and on January 
27th received the Royal Assent. 

The veteran could well be satisfied with his work. A 
certain British bulldog obstinacy had always been a feature 
of Lord Halsbury’s character, and on this occasion his 
country and his countrymen had every reason to be thankful 
for it. Once he got his teeth into the question he never 
let go, and thete is no doubt that he shares with Mr. Butcher 
(now Lotd Danesfort) the honour of having compelled 
the Government to amend the law—then still in dispute— 
so that henceforth two foreigners can no longer continue 
to trade by the device of having been tegistered here as 
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an English company, though in fact belonging to a nation 
with which we ate at war. Pending the Appeal to the 
Lords on the original case, this was from the first the right 
thing todo. To wait until that Appeal was decided might 
well mean—and in fact did mean—a long delay, which, 
however unavoidable from the legal point of view, was in 
time of war politically dangerous. 

During 1915 Lord Halsbury had spent some time with 
his daughter at Pangbourne, and later had gone to Folke- 
stone, to be neat his son, whose ship was stationed at 
Dover. Occasionally he would go up to London to his 
house in Ennismore Gardens, and from there slip over to 
the toom in the House of Lords which is allotted to ex-Lord 
Chancellors, and put in some work on his Bill. Then in 
the winter, after he had seen the Government Bill through 
the Lords in January 1916, he went to the milder air of 
Sidmouth in Devon, but he had not been there many days 
before he heard that the Continental Tyre Case Appeal 
was at last coming on, and he at once determined to return 
to London, and be in his place in the House. 

Lady Halsbury was not a little alarmed, and begged him 
not to go. To repeat within a few weeks a journey of 
ovet 160 miles, in full winter, and return to arduous and 
exacting judicial work in London, and that after an autumn 
which at the best had been no holiday, was, for a man in 
his ninety-third year, a serious and even risky undertaking. 
But as Nelson once made good use of a blind eye, so now 
the stout-hearted old gentleman turned a deaf ear to all 
remonsttances, and up to London he came, and with him, 
of coutse, came his still protesting wife. 

That her hands were certainly full may be gathered from 
a characteristic letter which the ex-Chancellor found time 
to write to his daughter. In a slight pause between two 
days of legal argument he had threatened to take part in 
political debate, but this time Lady Halsbury won. 


ANNGSTVE] GUo'T 


3106. 


[To face p. 
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4 Ennismore Gardens, S.W., 
February 23rd, 1916. 
My paRuinG EvELyn, 

Your mother has persuaded me not to go to 
the House of Lords to-night, wherein I had meditated 
making a speech, but perhaps it is as well, since it is 
of no use atguing with people who avow that they 
will break the law in the name of the law when you 
say that the facts complained of are contrary to inter- 
national law, and they will make it all right with their 
conscience (German conscience) afterwards. .. . 

Last night and to-day I have not been sitting, but 
to-morttow we resume the argument, and I think it is 
going well against the German side. But I have not 
heard the whole of the argument by the German side, 
and therefore I am suspending my view till I have 
heard everything that can be said for the German 
view. 

I am much troubled by my deafness. When 
Counsel ate speaking I can hear comfortably, but 
when they ate reading from a book, as they continually 
ate, and put their heads down to read, I have great 
difficulty in hearing. Of course I can see the book 
afterwards, but it is very trying to have to strain 
your eats and of course you lose the thread of the 
argument and the strain on you to hear is very 
gteat.... 

Ever your loving father, 
HALsBury. 


The case, in which the Daimler Company were appealing 
against the decision given in the Court below in favour of 
the Continental Tyte Company opened in the House of 
Lords on Februaty 21st. With Lord Halsbury sat Viscount 
Mersey, Lord Kinnear, Lord Atkinson, Lord Shaw of 
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Dunfermline, Lord Parker of Waddington, Lord Sumner, 
and Lord Parmoor. The hearing was continued on 
Februaty 22nd, 24th, and 25th, but there was a long 
interval—over four months—before the Judges were ready 
to deliver their decision, which was not tead until June 3oth. 

On the question whether the Secretary of the Continental 
Tyre Company was entitled or authorised to sue on his 
own initiative, when all his directors were alien enemies, 
resident in a country with which we were at war, the 
Court decided unanimously that the action was commenced 
without authority and ought to be struck out as irregular. 
Further, apart from the question of authority, it was held 
by a majority that leave to defend the action should have 
been granted, as citcumstances were such as to require 
investigation in reference to the control and management 
of the Company. By Lord Halsbury it was held that the 
Continental Tyre Company was in effect a hostile partner- 
ship, and therefore incapable of suing, and that any pay- 
ment to it would be illegal. The order of the Court below 
was accordingly reversed.} 

The majority judgment on the wider issue—the question 
whether, after outbreak of war, a company whose share- 
holders were almost entirely, and whose directors were 
entirely subjects of the Government with whom we wete 
at wat, did or did not assume an enemy character—was 
given by Lord Parker. Lord Halsbury, who, as senior, 
read his judgment first, approached the problem from a 
slightly different angle. 

“In my opinion,’ he said, ‘ the whole discussion is solved 
by a vety simple proposition that in our law, when the 
object to be obtained is unlawful, the indirectness of the 
means by which it is obtained will not get rid of the unlaw- 
fulness, and in this case the object of the means adopted is 


1 Two Judges, Lord Shaw and Lord Parmoor, supported the Court 
below, except on the question of authority. 
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to enable thousands of pounds to be paid to the King’s 
enemies.’ Before war existed, any body of Germans could 
avail themselves of our law to carry on business here, but 
they were bound to obsetve the requirements of the law 
under which they were incorporated. The machinery by 
which they received profits in proportion to their share in 
the business, ‘ while perfectly lawful in peace time, becomes 
absolutely unlawful when the German traders are at war 
with this country. . . . They (the shareholders and direc- 
tots) can neither meet here nor can they authorise any 
agent to meet on any Company business. ... Nor can 
they comply with the provisions for the government of 
the Company which they were bound by their incorporated 


chatacter to observe. . . . The mere machinery to do an 
illegal act would not purge its illegality : fraus circuita non 
purgatur’ 


So the great case was over, and Lord Halsbury may 
well have been proud of himself. Well over ninety, he 
had not hesitated to grapple with a legal tangle made still 
more complicated by emergency legislation; he had taken 
part in debate on equal terms, and never missed a point; 
he had worked out and drafted a Bill and piloted it through 
all its stages in the House of Lords; and he had delivered 
a legal judgment which for force and clarity could stand 
comparison with that of the youngest or ablest of his 
colleagues on the Bench. And on that summer afternoon 
of June 30th, he showed that he was still hearty and hale. 
His car stopped by Apsley Gate to let down its passenger, 
and slowly but unassisted the ex-Lord Chancellor walked 
along the pathway beneath the trees, on past the Barracks, 
and so to his home. It had always been his custom to 
walk home, and there seemed no reason why he should 
not walk home now. It was a very good custom... . 


CHAPTER XXIII 
LAST DAYS 


IN the terrible drama of the World War the achievements 
of the aged ex-Chancellor in 1915 and 1916 were but an 
incident, and did not, of course, excite the wide public 
interest which in ordinary times such an amazing intellectual 
performance would have aroused; but among those best 
qualified to judge of its magnitude and quality—the 
members of his own profession—the recognition was 
immediate. In a letter to a member of the family a kins- 
man summed up the opinion of the lawyers in the words 
‘I hear the Bar are lost in admiration of the judgment in 
the Continental Case,’ and within a few hours of its delivery 
Lord Halsbury was receiving letters of congratulation. 
Two of these may be quoted. The first from his old 
friend Sir Edward Clarke. 


July 1st, 1916. 
My peEar Hatszury, 

I have just read with delight your masterly 
judgment in the German Company Case. I cannot 
help feeling a touch of envy when I see you, so much 
my elder, doing such splendid service to the country 
in the exposition of our laws. 

Accept sincere congratulations from your frequent 
‘junior’ in old times, your sometime colleague, and 
always your admirer and your faithful friend, 


EpWARD CLARKE, 
320 
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The other was from his gratified collaborator, Lord 
Lindley. 


July 2nd, 1916. 
Dear Lorp Hatssury, 

I am delighted to see that the mischievous 
decision of the Court of Appeal in the Continental 
Tyre Case has at last been repealed; and I cannot 
refrain from congratulating you on the result of your 
exertions to get rid of it. 

For all business purposes I am useless; but I still 
take an interest in what is going on & in what my 
friends are doing. 

Youts very sincerely, 
LinDLEY.1 


Meanwhile there had been congratulations of another 
kind. In these last years each succeeding birthday brought 
with it good wishes from the most varied quarters, and on 
September 3rd, 1915, the world at large had celebrated his 
“ninetieth’ birthday, although, owing to the mistake in 
registering his birth, he was really ninety-two on that day. 
The resulting confusion afforded him considerable amuse- 
ment. He wrote merrily to his daughter from Folkestone. 


Sept. 4th, 1915. 
My DARLING EVELYN, 
We ate all in a fuss here, since we have received 
letters from the King and Queen, and Queen Alex- 


1 Lord Lindley, however, was by no means as useless as his modesty 
pretended. That remarkable correspondence was not yet at an end, 
and for the next few months letters arrived with some regularity 
from East Carleton. ‘The days might be short, and work by lamp- 
light impossible, but there were many vexed questions—in particular 
the law as it related to alien enemies—still to be discussed by these 
valiant old gentlemen, and discussed they were in the greatest (and 
most technical) detail. 

¥ 
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andra. All day yesterday, and indeed the day before, 
we wete bombarded by reporters and photographers, 
to be interviewed and depicted in the illustrated 
papers. I need not say we did not yield to the voice 
of the charmers, but sent them back to London (three 
of them) without writing me a patagraph, though I 
date say they will avenge themselves on me some 
day. Think of Rosebery sending me a birthday 
message ! ! ! 
I am ever, dearest Evelyn, 
Your loving Father, 
HALSBURY. 


Two days later he was writing again on the matter. ‘I 
have been of coutse very grateful for all the people who 
have been good enough to write to me on what they 
describe as my goth!!! birthday, but nevertheless it is a 
gteat time to live to. Royally—such persons as the King 
and Queen and Queen Alexandra—have all written to me 
and wished me many happy returns, and no less a person 
than the Mayor of Folkestone has left his card upon me 
for the same reason, that it was my goth birthday... . 
We have seen Tiverton several times, he looked very well. 
He is now on board the Revenge, a line of battle ship and is 
hoping to stay. 

‘I have a suspicion he will succeed in doing so, but 
where he is going to I am not permitted to tell, but as I 
do not know there is no great merit in keeping the secret. 
Mother and cousin send love to you both.’ 


To the end he remained keenly interested in politics. It 
will be remembered that in the crisis of 1911 Lord Selborne 
had emphasised the disproportionate character of the 
Liberal majority, and even at that time was an advocate 
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of some kind of Proportional Representation as the safest 
way out of the dangers of our present system. In 1918, 
when electoral reform was being discussed, there was a 
proposal to include in it the Proportional system, but 
although patties were in abeyance, there was considerable 
opposition from Conservatives, and generally there was, as 
there still is, a tendency to consider the question in the 
light of party advantage rather than on its merits. Two 
letters from Mr. Walter Long are interesting as showing 
that even at this date Lord Halsbury was a ‘live wire.’ 
He had been discussing this matter and was asked to speak 
upon it in a debate in the House of Lords. ‘It is absurd,’ 
wrote Mr. Long, ‘to say Agriculturists are in favour of 
Propottional Representation. They know nothing about 
it. They have been told by Selborne and others it will 
help them, and they believe it, but there is no proof. 
P.R. will only help minorities which are highly organised, 
and when members vote by the ticket, at the dictation of 
the Caucus. I hope neither Conservatives nor Agricul- 
turists will ever do this. I hope you will be willing to 
speak. ‘The issue is so very important. 1am so grateful 
for your letter of this morning.’ 

And in January 1918 he was writing to Lord Halsbury 
again: ‘I am afraid, if the Amendment is inserted in your 
House, it may be difficult to secure its rejection in ours, 
and I am confident that the Radical Whips know the 
figures, and realise that voting by the ticket will help 
them and injure us.’ 


Nearly two years later—in October 1919—Lord Hals- 
bury, then ninety-six, actually did make a speech, and a 
good one. The occasion was a luncheon given by the 
Benchers and Barristers of the Inner Temple to the Belgian 
Judges and lawyers then on a visit to England, Lord 
Halsbury astonished them all by recalling with perfect 
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clearness that when he was hardly more than a lad, he was 
walking with his father on the South Downs, and saw a 
fleet sailing up the Channel. He had asked what it was, and 
Dr. Giffard had told him that it was the British Fleet sailing 
to the Belgian coast to establish the independence of a small 
nation. He added proudly that during the Great War the 
Fleet had again been engaged in the same duty of upholding 
the rights of the smaller nations, and he trusted that it 
would always continue to do so. 

So the quiet days passed, and other birthdays came. “I 
feel I have been very behindhand,’ he wrote to his daughter 
in his usual whimsical way, ‘ but I have been unusually 
assailed, or I suppose I should say complimented, by letters 
from Queen Alexandra and Mr. Lloyd George, and many 
others, so that I have not had the least leisure for writing 
to those I love, as well as those for whom my writing is a 
couttesy and nothing more. Not but that I do feel Lloyd 
George is a real compliment. He is, I think, after the 
King and the soldiers and sailors, among the biggest - men 
in Europe.’ 


So, too, January 20th, 1920 came, and it was the seven- 
tieth anniversary of the day on which he had been called 
tothe Bar. King George sent a telegram of congratulation 
from Sandringham, and Lord Birkenhead, then Lord 
Chancellor, wrote a triumphant eulogy to express, on behalf 
of the Bench and the Bar ‘ their fervent and affectionate 
regard’ for the Grand Old Man of their profession, who 
had demonstrated more convincingly than even his longest- 
lived predecessors in the Chancellorship that vitality which 
his youngest successor proudly claimed as a characteristic 
of the great men of the law. Aptly he concluded his 
tribute by hailing Lord Halsbury as the Nestor of the Bar, 
worthy to rank with that Nestor of old of whom Homer 
sang : 
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Nestor, the leader of the Pylian host, 

The smooth-tongued Chief, from whose persuasive lips 
Sweeter than honey flowed the stream of speech. 

Two generations of the sons of men 

For him were past and gone, who with himself 

Were born and bred on Pylos’ lovely shore 

And o’er the third he now held royal sway 1 


It is meet that his letter should be given in full : 


Dear Lorp Hatszsury, 
To-mottow, January 25th, will be the 7oth 
anniversary of your Call to the Bar. 

It is amazing to contemplate the long historical 
perspective which that reflection evokes. You were 
born during the Lord Chancellorship of Lord Eldon. 
You were called to the Bar in the Chancellorship of 
Cottenham. You took silk when Westbury was 
Chancellor, your immediate predecessor upon the 
Woolsack was Selborne; and you had been practising 
as a leader for eight years when the writer of this 
letter was born. 

Only the other day, when the House of Lords was 
engaged upon a case of the first importance, involving 
a consideration of our legal theories of crime, you 
came to my toom, and suggested to me an apt and 
valuable illustration of a case in which you yourself 
had been engaged 46 years ago. 

Success in the profession of the Law, and that 
vitality which produces length of days, must have 
some intimate connection, if we may judge by the 
span of life allotted to the Chancellors of the 18th and 
19th centuries. 

Yet to none of them was it given to look back on 
so ptolonged a professional experience as yourself. 


1 Thad, 1., 248-252: Lord Derby’s translation. 
The lines in italics are those quoted by Lord Birkenhead. 
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St. Leonards at the age of 94 looked back on 68 years, 
Brougham at 90 to 60 years, Chelmsford at 82 to 
60 yeats, Lyndhurst at 91 to 59 years, Selborne at 
83 to 58 years, Hatherly at 80 to 54 years, Eldon at 
87 to 52 yeats. These records seem to shrink when 
compated with yout own evergreen and vigorous life. 
This long period has been passed by you in active 
professional and political work. For 43 yeats you 
have been a member of one or other branch of the 
Legislature; for 35 years you have held the office of 
Judge, and you now possess, not through age and 
experience alone, a position in the esteem and affection 
of every member of the profession, whether on the 
Bench or at the Bar, which is wholly unexampled. 


T@ 8 dy Svo pev yeveal pepotrwv avOparrav 
ef0iab’, ot of rpdobev dua tpadgev 78° eyevovto 
ev ITtAw jryaben, wera Sé Tpitdrovow avaccev. 

I could not allow this memorable occasion to pass 
without sending to you, on behalf of all my brethren 
at the Bar, these few words to express to you our 
hearty congratulations upon this anniversary, and our 
fervent and affectionate regard. 

Yours sincerely and respectfully, 
BIRKENHEAD. 


In his reply Lord Halsbury showed how much he 
appreciated this tribute. 


My pEAR Lorp CHANCELLOR, 

One must be very dull if one were not deeply 
touched by your kindly and generous letter. I will 
only say that it is of a piece with all the kindness I 
have ever received from the Bench and Bar since I 
took to the profession of the Law. 


[Copyright Photo: Olive Edis, F.R.P.S. 
In Later YEARS 
[To face p. 377. 
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I feel most heartily grateful both to the Bench and 
the Bar, and thank you very much for the mode in 
which you have expressed the views they entertain 
towards me. 

Yours sincerely, 
HALSBURY. » 


The sands, however, wete beginning to run low. He 
made one appearance in the House of Lords in 1921, when 
he walked to his place assisted only by a stick, but for the 
most patt temained quietly at home. Lady Halsbury’s 
illness in March 1919—a fitst seizure—had come as a great 
shock to him, for until then he had hardly recognised that 
she too was no longer young; and by this time his sight as 
well as his hearing was beginning to fail. The great old 
man had never quite given up a secret desire to master the 
Hebtew tongue, but now Father Time, hitherto so kindly, 

‘| was at last beginning to be less indulgent. Yet he could 

|) still listen, with the aid of an instrument, while his family 

\ read to him from the newspapers or from some of his old 
favoutites such as Trollope or Scott. His friends, too, 
remained very faithful. Lord Carson and Lord Mersey 
would drop in and tell him what was afoot, and on rarer 
occasions there would be a little dinner-party. Walter 
Page, the Bonar Laws, the Carsons and Austen Chamberlain 
all dined with him during these last days. 

To the end his mind was active and alert, and his son 
was actually discussing a law case with him only a few 
days before the short illness with which at last his long 
day came to a close. Indeed, the only sign he gave of 
failing memoty was in 1921, when, on hearing of the retire- 
ment of Sir Harry Poland—then at an advanced age—he 
obsetved in a perplexed tone: ‘Can’t think why young 
Harry Poland is retiting.’ But for some months in this 
last year he had realised that it could not be long before he 
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was taken, and he had spoken to his daughter of his 
depending on his children’s care of the now invalided Lady 
Halsbury, when he was gone. 

September 3rd, 1921, was his ninety-eighth birthday. 
Then on a December day came an attack of influenza. He 
slept from the moment it became serious, and never knew 
that he was really ill. Just three short days, and on 
December 11th, 1921, he passed peacefully away in his 
sleep, with his family around him. 

Lord Halsbury had lived under five sovereigns and 
served under three: from the countless letters received by 
his widow, there is one which may here suffice to express 
them all. 


Buckingham Palace, 
December 12th, 1921. 
Dear Lapy Hatspury, 

The Queen and I deeply sympathise with you 
in the grievous sorrow which has befallen you, in the 
closing of Lord Halsbury’s long and arduous career. 

His name will ever be remembered as one of 
England’s great Lord Chancellors, and both Queen 
Victoria and King Edward benefited by his eminent 
services in that distinguished position. 

Personally I regarded him as an old and valued 
friend. 

Believe me, dear Lady Halsbuty, 
Very sincerely youts, 
GrorcE R.I. 


To very few men is it given to live within fifteen months 
of one hundred years; fewer still retain é 
to enjoy the true things of life. To live not only to a 
great age, but also in a great age, and to distinguish himself 
in that age of great men, all this was Hardinge Giffard’s, 
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and beyond it all—to be loved by his friends and happy ~ 
in his home. 

He was born when George IV. was not yet very firmly 
on the throne; when the Battle of Waterloo was still too 
tecent to have become a memoty, and England was full of 
those who had fought in it; when ‘ Boney,’ with whom 
nutses had frightened their too boisterous charges, was but 
two yeats dead; when Fanny Burney, who had dined with 
Dr. Johnson, was still very much alive; when neither 
Tennyson nor Browning had published a line, and Dickens 
was a little boy eleven yeats old. It was a world that had 
hardly outgrown the eighteenth century, an England as 
yet innocent of a single railway track, when gas illumination 
was still a somewhat dangerous novelty, when parsons 
wote wigs, and letters were written with quill pens by 
candlelight. Into this he was born, and he lived right on 
into our modern ‘ post-war’ world. As a boy he saw our 
fleet of three-decker ships of the line sailing up Channel, 
in no way different from those ‘ heatts of oak’ which had 
trtumphed at Trafalgar, and he lived to see the Dread- 
nought and the submarine, and to complain when an ait- 
raid disturbed his slumbers. Out of an age when a lady 
of quality was not allowed to cross Oxford Street without 
an escort, he lived on to see women driving mototf-cars 
and piloting aeroplanes and even—perhaps this may have 
made him shudder—exercising the Parliamentary franchise. 

But it would be tedious to attempt to enumerate the 
contrasted experiences in a life that touched three epochs. 
For he was just passing into his teens when the great Vic- 
totian era began, and he lived right through it and so far 
beyond it that even for him it was fading into a memory. 
One consideration may perhaps help to visualise what that 
means. As a youngster he witnessed the heyday of the 
coaching era—and incidentally as a boy of seven he may 
have seen the first journeys of the Shillibeer omnibus whose 
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centenary has recently been celebrated. Then as a youth 
he saw the coach driven from the toad by the rapid and 
universal spread of the railway system. Finally as an old 
man he lived to see the roads more thronged with motor- 
cats than they had ever been with coaches, and the railway 
suptemacy, which all had thought so secure, threatened in 
its turn by another revolution in transport. Few indeed 
besides himself can have seen the first railway, the first 
motor-car, and the British pioneer flight across the Atlantic. 

Yet however long his days, man’s life is not that of a 
spectator. His work is his true life, and of none can that 
be better said than of Lord Halsbury. The story of his 
work—his early struggles, his steady but laborious winning 
of recognition, his attainment of high office and his swift 
demonstration of his capacity once that high office was 
attained, his long and honourable tenure of the Chancellor- 
ship, his herculean labours later as editor of the thirty 
volumes of ‘ The Laws of England,’ the stand he made in 
defence of the veto of the House of Lords, and the almost 
incredible achievements of his very latest yeats—all this has 
been the burden of the preceding pages, and needs no 
recapitulation. We will only dwell for a moment on a 
few outstanding features. 

Of his judgments it is not easy for a lay opinion to speak, 
and even Lord Birkenhead, who in his ‘ Fourteen English 
Judges ’ gives a selection, admits that other lawyers might 
choose other cases to illustrate Lord Halsbuty’s powers. 
One quality, however, may be mentioned which to the lay 
mind seems to characterise the majority of these judgments. 
The ordinary person is inclined to think of the lawyer as a 
splitter of hairs or an artful dodger whose ingenuity strives 
to ‘drive a coach and four’ through the provisions of a 
statute. This is unfair to a great profession, and it is a 
pity that more citizens do not avail themselves of the 
privilege of attending—not in the painful capacity of litigant 
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—the proceedings of the High Court, where they can 
observe the infinite skill and patience with which our 
Judges unravel the tangled skein of legal controversy, until 
justice is done. Now in reading Lord Halsbury’s decisions 
one can apprehend a tendency to eschew mere subtlety or 
brilliance and a determination to get right down to the 
heart of the matter and ensure that Common Sense and 
the Common Law shall not be strangers to each other. 
And just as the perfect exponent of billiards often makes 
it all ‘look so easy’ so not infrequently Lord Halsbury’s 
solutions make the layman exclaim ‘ Of course!’ as if it 
were all quite simple. Yet this apparent simplicity in 
effect is itself a proof of his mastery of his subject. That 
he ranks high among the Chancellors is the lawyets’ own 
verdict—on such a point the verdict of the expert is final— 
and it is interesting to note that, quite independently of 
each other, Lord Reading and Lord Birkenhead employ 
the same phrase when they single out Lord Halsbury as 
“a great Master of the Common Law.’ 

Another vittue which Lord Halsbury possessed in an 
eminent degree—and it is a virtue of inestimable value in a 
judge—was that he never lost sight of the point of view of 
the Common Man. The fact that in politics he was, as we 
have seen, faithful to the Toryism of his early years, and 
that in certain cases, such as Aden v. Flood and the Taff 
Vale Case, he denied to Trades Unions a claim not to 
equality, but to privilege, was misunderstood by many as 
a sign of hostility to the working man. Nothing could be 
further from the truth. When, for example, attempts were 
being made to restrict, through legal technicalities, the 
effect of the original Workmen’s Compensation Act, it was 
Lord Halsbury’s judgments in the House of Lords that 
put a check on those attempts, and made it clear that the 
Workmen’s Compensation Act was an Act to compensate 
wotkmen! Again, no one was mote watchful than Lord 
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Halsbury against any attempt to invade the right of the 
jury—that citadel of the plain man in the administration of 
the law—to be the sole and final arbiter in questions of fact. 
Further, in his capacity as legislator, he was instrumental 
in catrying two reforms, each in favour of the ordinary 
man, which were indeed a revolution in the Criminal Law 
of England: the establishment of the Court of Criminal 
Appeal, and the Act by which at last an accused man won 
the right to give evidence on his own behalf. It is difficult 
to calculate the immense importance of these two gteat 
reforms in the steady progress of English liberty, and there 
can be no doubt that they will serve to write Lord Halsbury’s 
name indelibly in the history of England. 

His life was thus not only long in years, but full of 
achievement, for of much of what he had seen he could 
say “quorum pars magna fui’; but long days and high 
achievement are not everything, and from what he saw and 
what he did we look beyond, to the man himself, and what 
he was: a highly gifted but simple-hearted, industrious, 
plain-living, quietly devout, cheerful and kindly English 
gentleman, typical of his race and time. 

For of course he belongs to the Victorians, and shares 
with Gladstone, whom he outlived, and that later Victorian, 
the wonderful Archbishop Davidson, who survives him, 
the claim to be one of theit Grand Old Men. And let us 
admit that if their length of days argues a vitality which is 
a gift of Nature, the preservation unimpaired of physical 
and mental powers so long beyond the allotted span argues 
also * plain living and high thinking ’ and that steady outlook 
which maintains the tranquil mind ‘ rebus in arduis . . 
baud secus ac bonis. 

In a feeling tribute to Lord Halsbury, ‘ whose unstinted 
friendship ’ he had enjoyed ‘ from the first day to the end,’ 
Lord Muir Mackenzie wrote in The Times of December 1 5th, 
1921: “It has sometimes been said, more or less seriously, 
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that it is better to be good than clever; our grand old 
friend was not only as clever as mortal man could be, but 
good beyond compare. If anything could outshine his 
gteatness it was his goodness, and on the whole I think my 
last tribute to him shall be that he was the most lovable 
man I ever knew in public life.” Now this was from one 
who had for many years served as his secretary, and must 
have seen him in foul weather as well as fair, in the hour 
of adversity as well as in the hour of success. And it is 
true. For not only in public life was Lord Halsbury a 
lovable man. Once again, like Mr. Gladstone and Lord 
Davidson, he was sustained in his public life by the happi- 
ness of his home. Indeed, in defiance of Dr. Johnson’s 
apoctyphal definition of second marriage as ‘ the triumph 
of hope over experience,’ Lord Halsbury was not only twice 
married, but twice happy in his married life. Indeed, 
\ | there can hardly be anything less like the picture drawn by 
“those who like to satirise the Victorians than this last glimpse 
of Lord Halsbury at home. Where is the stern be-whis- 
kered ‘ papa ’ beloved of the caricaturist and the playwright, 
the ovet-grown-up who regards children as creatures ‘ to 
be seen and not heard’? Where is that solemn hush over 
the household when the mysterious Being who governs it 
retites into his sanctum to consult his Sibylline Books ? 
Certainly not here. Instead you would have found a 
cheerful old gentleman who deliberately prefers to sit and 
wotk with his wife at his side and his children playing 
noisily round him, as he studies his notes and turns over 
in his mind the phrases—presently perhaps to be dictated 
rapidly to their Mother—of some weighty judgment which 
to-morrow he will read to a very different assembly, an 
assembly which will listen, this time, in expectant silence, 
hanging on his every word. 


THE END 
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PARLIAMENT ACT, 1911 
(i 8-2 Geo. 57 Ch: 13) 


An Act to make provision with respect to the powers 
of the House of Lords in relation to those of the House of 
Commons, and to limit the duration of Parliament: 18th 
August, 1911. 

WHEREAS it is expedient that provision should be 
made for regulating the relations between the two Houses 
of Parliament : 

And wheteas it is intended to substitute for the House 
of Lords as it at present exists a Second Chamber con- 
stituted on a popular instead of a hereditary basis, but such 
substitution cannot be immediately brought into operation : 

And whereas provision will require hereafter to be made 
by Parliament in a measure effecting such substitution for 
limiting and defining the powers of the new Second Cham- 
ber, but it is expedient to make such provision as in this 
Act appears for restricting the existing powers of the 
House of Lords : 

Be it therefore enacted by the King’s most excellent 
Majesty, by and with the consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :— 

1.—(1) If a Money Bill, having been passed by the 
House of Commons, and sent up to the House of Lords 
at least one month before the end of the session, is not 
passed by the House of Lords without amendment within 
one month after it is so sent up to that House, the Bill 
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shall, unless the House of Commons direct to the contrary, 
be presented to His Majesty and become an Act of Parlia- 
ment on the Royal Assent being signified, notwithstanding 
that the House of Lords have not consented to the Bill. 
(2) A Money Bill means a Bill which in the opinion of 
the Speaker of the House of Commons contains only pro- 
visions dealing with all or any of the following subjects, 
namely the imposition, repeal, remission, alteration, or 
regulation of taxation; the imposition for the payment of 
debt or other financial purposes of Charges on the Con- 
solidated Fund, or on money provided by Parliament, or 
the variation or repeal of any such charges; supply; the 
approptiation, receipt, custody, issue or audit of accounts 
of public money; the raising or guarantee of any loan or 
the repayment thereof; or subordinate matters incidental 
to those subjects or any of them. In this subsection the 
exptessions “taxation,” “public money,” and “loan” 
respectively do not include any taxation, money, or loan 
taised by local authorities or bodies for local purposes. 
(3) There shall be endorsed on every Money Bill when 
it is sent up to the House of Lords and when it is presented 
to His Majesty for assent, the certificate of the Speaker of 
the House of Commons signed by him that it is a Money 
Bill. Before giving his certificate, the Speaker shall 
consult, if practicable, two members to be appointed from 
the Chairman’s Panel at the beginning of each Session by 
the Committee of Selection. ; 
2.—(1) If any Public Bill, (other than a Money Bill or a 
Bill containing any provision to extend the maximum duration of 
Parliament beyond fe years) * is passed by the House of 
Commons in three successive Sessions (whether of the 
same Parliament or not), and having been sent up to the 


_ 1 The words es in italics are those of the Amendment proposed 
in the House of Lords on July 3, 1911, by Lord Avebury, supported 
by Lord Lansdowne and Lord Halsbury, and accepted by the Govern- 
ment, and agreed to by the House of Commons. 
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House of Lords at least one month before the end of the 
Session, is rejected by the House of Lords in each of those 
Sessions, that Bill shall, on its tejection for the third time 
by the House of Lords, unless the House of Commons 
ditect to the contrary, be presented to His Majesty and 
become an Act of Parliament on the Royal Assent being 
signified thereto, notwithstanding that the House of Lords 
have not consented to the Bill: Provided that this provision 
shall not take effect unless two years have elapsed between 
the date of the second reading in the first of these sessions of 
the Bill in the House of Commons and the date on which it 
passes the House of Commons in the third of these sessions. 

(2) When a Bill is presented to His Majesty for assent 
in putsuance of the provisions of this section, thete shall 
be endorsed on the Bill the certificate of the Speaker of the 
House of Commons signed by him that the provisions of 
this Bill have been duly complied with. 

(3) A Bill shall be deemed to be tejected by the House 
of Lords if it is not passed by the House of Lords either 
without amendment or with such amendments only as 
may be agreed to by both Houses. 

(4) A Bill shall be deemed to be the same Bill as a 
former Bill sent up to the House of Lords in the preceding 
Session if, when it is sent up to the House of Lords, it is 
identical with the former Bill or contains only such altera- 
tions as ate cettified by the Speaker of the House of 
Commons to be necessaty owing to the time which has 
elapsed since the date of the former Bill, or to represent 
any amendments which have been made by the House of 
Lords in the former Bill in the preceding Session, and any 
amendments which ate certified by the Speaker to have 
been made by the House of Lords in the third session and 
agreed to by the House of Commons shall be inserted in the 
Bill as presented for Royal Assent in pursuance of this 


section, 
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Provided that the House of Commons may, if they think 
fit, on the passage of such a Bill through the House in the 
second ot third session, suggest any further amendments 
without inserting the amendments in the Bill, and any 
such suggested amendments shall be considered by the 
House of Lords, and if agreed to by that House shall be 
treated as Amendments made by the House of Lords and 
agteed to by the House of Commons; but the exercise of 
this power by the House of Commons shall not affect the 
operation of this section in the event of the Bill being 
rejected by the House of Lords. 

3.—Any cettificate of the Speaker of the House of 
Commons given under this Act shall be conclusive for all 
purposes, and shall not be questioned in any Court of Law. 

4.—(1) In every Bill presented to His Majesty under the 
preceding provisions of this Act, the words of enactment 
shall be as follows, that is to say :— 


“ Be it enacted by the King’s most excellent Majesty, 
by and with the advice of the Commons in this present 
Parliament assembled, in accordance with the pro- 
visions of the Parliament Act 1911, and by authority 
of the same, as follows.” 


(2) Any alteration of a Bill necessary to give effect to 
this section shall not be deemed to be an amendment of 
this Bill. 

5.—In this Act the expression ‘ Public Bill? does not 
include any Bill for confirming a Provisional Order. 

6.—Nothing in this Act shall diminish or qualify the 
existing tights and privileges of the House of Commons. 

7.—Five years shall be substituted for seven yeats as the 
time fixed for the maximum duration of Parliament under: 
the Septennial Act 1715 

8.—This Act may be cited as the Parliament Act, 1911. 


APPENDIX B 
THE LANSDOWNE AMENDMENT 


AFTER the word “ sessions ” on page 2, line 33 of the 
Bill—see the end of Clause 2, sub-section (1) page 339, 
line 12 as printed in this book—Lord Lansdowne proposed 
to insett : 


(1) Provided further that any Bill 


(2) which affects the existence of the Crown or the 
Protestant succession thereto, or 

(4) which establishes a National Parliament orf 
Assembly or a National Council in Ireland, 
Scotland, Wales or England, with legislative 
powers therein; or 

(¢) which has been referred to the Joint Committee, 
and which in their opinion raises an issue of 
great gravity upon which the judgment of the 
country has not been sufficiently ascertained 


shall not be presented to His Majesty nor receive the Royal 
Assent under the provisions of this section unless and until 
it has been submitted to and approved by the electors in 
manner to be hereafter provided by Act of Parliament. 
(2) Any question whether a Bill comes within the 
meaning of paragraphs (a) (b) of sub-sections (1) of this 
section shall be decided by the Joint Committee. 
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Jubilee, 1897, 155; created Earl of Halsbury and Viscount 
Tiverton, 155; Boer War, 163; death of Queen Victoria, 
170; Freedom of Borough of Tiverton, 163; Governor of 
Eton College, 163; Accession of King Edward VII, 171; 
first Privy Council, 171; Royal Declaration, 179; Lord 
High Steward, 183; Workmen’s Compensation Act, 184; 
Taff Vale Case, 190; Mr. Balfour’s Government, 191; ‘ Wee 
Free’ Case, 198; death of Lord Salisbury, 195; ceased to 
be Lord Chancellor, 1905, 203 
Some notable judgments : 
Allen and Flood, 158, 331 
Badische Analin und Soda Fabrik v. Levenstein, 


135 
Barnardo v. McHugh, 136 
Bradford Corporation ». Pickles, i192 
Continental Tyre Case Appeal, 298, 305 n., 307, 
308, 309, 312, 313, 316, 318, 321 
Lysons v. Andrew Knowles & Sons, 187 
McLeod ». Att.-Gen., 136 
Marconi Case, 289 seq. 
Mogul Steamship Case, 192 
Musgrove v. Shun Teeong Choy, 135 
Powell v. Kempton Park Racecourse, 159 seq. 
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Halsbury, Rt. Hon. Earl of, and Viscount Tiverton, L.C.—continued. 
Some notable judgments—continued. 
Powell v. Main Colliery, 185 
Quinn v. Leatham, 192 
Read v. Bishop of Lincoln (Lincoln Case), 140 
Regina v. Jackson, 136 
Russell Case, 183 seq. 
Smith ». Baker, 139 
Taff Vale Case, 190 seq. 
Wakelin v, L.S.E.R., 134 seq. 
“ Wee Free Case,’ 197 seq. 
Workmen’s Compensation Act, 184, 331 seq. 
Public Trustee Bill, 207 seq.; edited ‘A Digest of British 
Law’ called ‘the Law Book of all the Ages,’ 208; The 
Parliament Bill, 1911, 217; strong opposition to all con- 
stitutional change, 217; becomes leader of the ‘ Die-Hard ’ 
party, 217; discussions on the composition of House of 
Lords, refuses to accept any change, 220; Budget of 1909, 
222; appeals to the Peers, 227; opposes abolition of Lords’ 
veto, 229; Lord Lansdowne’s amendments, 234; holds 
meeting at his house on July 12, 1911; large attendance of 
Peers, 236; question of Royal Prerogative, 238; revolt of 
the ‘ Die-Hards,’ 241; is given dinner at Hotel Cecil, 254; 
Vote of Censure on the Government, 257; Division in the 
Lords, 279; defeat of the ‘ Die-Hards,’ 279; ptoposed 
Halsbury Club, 286; Marconi Case, 289 seq.; the Great 
Wat, 298; Continental Tyre Case Appeal, 298, 3173 last 
days, and death, 1921, 328 
Halsbury Club, 286 
Hambledon, Lord (Rt. Hon. W. H. Smith), 128 
Hannen, Rt. Hon. Lord, 62 
Harcourt, Lulu, afterwards Viscount Harcourt, 289 
Hardinge, Ambrose, 3 
Harmsworth Press, 281 
Harris (L.G.O.C.), 63 
Hatrowby, Earl of, 22 n. 
Hastings, Battle of, x 
Hatherly, Lord Justice, L.C., 326 
Haverfordwest Freeman, 52 seq. 
Hawkins, Mr. Justice (see Lord Brampton), 152, 192 
Henn Collins (Lord Collins), 136 
Henry 1st, Charter of, 1 
Herald (newspaper), 30 
Herschell, Lord, L.C., 122, 143, 159, 205 
Holker, Sir John, A.G., IOI, 107 
Holland, Sir H. (see Lord Knutsford), 196 seq. 
Home Rule Bill, 1886, 128 
Home Rule Bill, 1913, 287, 288 
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Hooper, Mrs. (ist Cardiff Election), 75, 76 
Huddleston, Baron, 113 

Hughes, Thomas (Jamaica Case), 68 

Huskisson, Rt. Hon. W., Colonial Secretary, 10 
Hume, Joseph, 36 

Humphreys, Miss (1st Mrs. Hardinge Giffard), 41 
Hutt, William, 17 

Huxley, Professor (Jamaica Case), 68 


I 


Iddesleigh, Earl of (see Sir Stafford Northcote), 110 seq., 116 
“Illustrations in Advocacy,’ Richard Harris, 84 
Inglis, Sir Robert, 31 
Insurance Bill, 271 
Isaacs, Sir Rufus (see Marquess of Reading), 289 seq., 293 seq., 296 
Godfrey, 294 
Harry, 294 


J 


Jamaica Case, 66 seq. 
Committees, 69 
History of, Finlason, 69 
James of Hereford, Lord (see Henry James), 108, 159, 193 n. 
Jeune, Sir Francis (Lord St. Helier), 127 
Johnson, Dr. Samuel, 328 
Jones, Oliver, of Foxmoor, 78 
Judicial Committee of Privy Council, 306 


K 
Karslake, Sir John, 1o1 
Keeper of the Royal Conscience, 124 
Kimber, Edmund (Tichborne Case), 89 
King’s College, 15 
Kinnear, Lord, 317 
Knollys, Lord (Francis Knollys), 178, 266 
Knox, Mr. (Magistrate), 82 
Knutsford, Viscount (see Holland, Sir H.), 196 seq. 


L 
Labouchere, Henry, 110 
Labour Party, the, 193 
Land Registry Bill, 142 seq. 
Land Valuation, 222 
Lansdowne, Marquis of, 220, 222 seq., 229, 230, 236, 237, 245 seq., 
257, 265, 268 seq., 270, 274, 281, 283, 292 
Launceston Election, 104, 106, 122 


352 INDEX 


Law Coutts, 39 
Old and New, 114 
Laws of England, 207 seq., 265, 330 
Lee, Sir Sidney, 263 
Leighton, Sir Frederick, 113 
Leith, Lord, 258 
Letters : 
To Lord Halsbury. From— 
William Hutt, 17; Robert Sawyer, 17; B. D. Compton, 18; 
Dr. Lees Giffard, 25; R. B. and G. R., 37; Lord Justice 
Hannen, 62; Governor Eyre, 70; Henry N. Freshfield, 81; 
Guildford Onslow, 89; Rt. Hon. B. Disraeli, 101; John 
Eaton, 102; Sit Edward Clarke, Q.C., 102; Lord Cairns, 
L.C., 104; Sir Stafford Northcote, 110; W. D. Freshfield, 
115; Charles Brett, 123; Mr. Justice Grove, 123; Sir 
Kenneth Muir Mackenzie, 123, 125, 143; Lord Russell of 
Killowen, 123; Baron Bramwell, 123; Frank Lockwood, 
123; Montagu Williams, 124; Francis Compton, 124; Lord 
Coleridge, 124, 127; Lord Salisbury, 128, 129, 131, Eee 
1§7, 164, 179, 180; Henry Bodkin Poland, 148; H. Haw- 
kins, 150; Herbert Stephen, 150; Queen Victoria, 156, 
160, 165, 166; Rt. Hon. A. J. Balfour, 166, 195; Joseph 
Chamberlain, 167; Francis Knollys, 177; Duke of Norfolk, 
180; King Edward VII, 181, 182; Lord Knutsford, 196; 
John C. Bigham, 204; Lord Pottsmouth, 231; Lord 
Selborne, 234, 259; Lord Willoughby de Broke, 232, 235, 
237, 251, 255; Thomas Mallett, 282; Jesse Collings, M.P., 
283; Cons. Working Man, 284; Lord Carrington, 285; 
Lord Loreburn, 291; Lord Lindley, 304, 305, 309, 321; 
Basil Peto, 307; John Butcher, M.P., 311; Lord Birken- 
head (from Bench and Bar), 325 
From Lord Halsbury. To— 
Dr. Lees Giffard, 23, 24, 53, 54, 55; Sit Harry Poland, 63; 
Lord Cairns, L.C., 105; Lord Salisbury, 131, 133, 153 seq., 
156, 175; Lady Evelyn Giffard, 161, 162, 193, 212, 257, 
281, 317, 322; Lord Knutsford, 196; Miss Woodfall, 215; 
To the Peers (Lords Reform), 227; Lord Lansdowne, 2 36, 
249; Lord Birkenhead, 327 
Other correspondents— 
Lord Ashley to Dr. Lees Giffard, 12; Lord Harrowby, 22; 
Duke of Newcastle to Dr. Lees Giffard, 14; C. M. Pitman 
to beta Lord Halsbury, 19; K. Muir Mackenzie to Lady 
Halsbury, 169; Sir Robert Inglis to Dr. Lees Giffard, aa. 
Rt. Hon. H. Asquith to Rt. Hon. A. J. Balfour, 241 seq.; 
Mts. Hooper, 735 ; LordjLansdowne to the Peers, 245 seq. ; 
Rt. Hon. A. J. Balfour to Lord Newton, 246 seq. 
Lincolnshire, Marquis of (see Carrington, Lord), 81 seq., 285 
Lindley, Lord Justice, 192, 303, 309, 321 
Liquor Licensing Bill, 222 
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Llandaff, Lord (see Rt. Hon, H. Matthews), 129, 130 seq., 132, 256, 


257 
eee and Cowbridge, 78 

oyd George, Rt. Hon. David, P.M., 214, 290, 293 se  ROOse 2 
Dove. Mr. Tomas, 102 a aa ee 
Lockwood, Sir Frank, 123, 147 
London Bridge, Old, 9 
Long, Lord (see Rt. Hon. Walter Long), 323 
Loreburn, Lord, L.C., 205, 207, 224, 291 seq. 
Lovat, Lord, 251, 258 
Louis Napoleon, landing in 1840, 10, 11 
Lyndhurst, Lord, L.C., 326 


M 


Macaulay, Lord, 39 
Macintyre, 47 
McNaghten, Lord Justice, 159, 921 
Mallett, Thomas (Cardiff), 282 
Marconi Co. (English), 290 seq. 
Marconi Co. (American), 290 
os bee Autobiography of, 266 n. 
Market Drayton, 68, 70 
Marlborough Police Court, 81 seq. 
Marriott, Sir John, ‘ Second Chambers,’ 220, 267 n, 
Massingham, Mr. (Liberal Nation), 290 
Mathey Fair, 54 
Matin, Le, 290 
Maybrick Case, 164 
Maynooth Endowment, 29 
Mayo, Earl of, 251 
Metsey, Lord (see Mr. Justice Bigham), 203, 207, 308, 317, 327 
Merthyr Tydvil (freeman of), 48 
Merton College, Oxford, 15 seq. 
Crew of, in 1848, 16, 17 
Mill, John Stuart, 68 
Millais, Sir John, 113 
‘Monty Corry’ (Lord Rowton), 1o1 
Moran, Susanna (Mts. Stanley Lees Giffard, 5, 7 
Mrs. Francis, 8 
Francis, J.P., 5 
Rev. Francis, 47 
Morgan and Humphreys, 39 
Morley, Viscount (Sir John), 273, 278 
Morning Post, 273 
Morris, Lord, 159 
Morris, William, 113 : 
Muir, Mackenzie, Lord (see K. Muir Mackenzie), 123, 143, 169, 333 
Murray, Lord (see Master of Elibank), 290, 291, 293 seq. 
AA Earl of Halsbury 
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National Review, 280 
Nelson, Colonel (Jamaica Case), 70 
Nestor of the Bar, 324 
New York Herald, 243 
Newcastle (2nd Duke of), 6, 7, 14 
Newman, Cardinal, 22 
Newton, Lord, 246 seq., 258 
Norfolk, Duke of, 179 seq., 275 
North Wales Circuit, 100 


O 


Oath of Accession (Edward VII), 175 seq. 
(George V), 182 
Observer, 273 
O’Connor, Fergus (Chartist Riots), 34 
Old Gowers, 201 
Onslow, Guildford (Tichborne Trial), 89 seq. 
Orton, Arthur (Tichborne Trial), 89 seq. 
Osprey, the, 87 
Oxford and Asquith, Earl of (see Rt. Hon. H. Asquith, P.M.), 215, 
219, 225, 226, 241, 242, 243, 255, 261 Se€q., 282, 289, 290, 296, 312 
Oxford, Lord (impeachment in 1711), 253 


r 
Page, Walter, 327 
Pagliatti (Belt ». Lawes), 113 
Paris, ‘ Three days of July,’ 10 
Parker of Waddington, Lord, 318 
Parliament Act, 1911, 211, 217, 219 seq. 
Parliamentary Oaths Act, 111 E 
Parmoor, Lord (Alfred Cripps), 318 n. 
Parry, Sir Edward (County Court Judge), 189 
“Passing Years’ by Lord Willoughby de Broke, and ‘ Another Hand,’ 
251, 23952514 
Peacock, Sir Barnes, 1 
Peel, Rt. Hon. Sir Robert, P.M., 6, 15, 26, 3% 
Corn duties, 15 
Support of Standard, 29 
Repeal of Corn Laws, 29 
Resignation, 31 
Peers (supporting Lord Halsbury, Parliament Bill), names of, 236, 237 
Creation of, 239, 245, 250, 273 
Lord Halsbury’s letter to, 249 
Meetings of, 236, 239, 243 
Select Committee to consider Reform of the Lords, 220 
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Pembroke, Earl of, 171 

Pentonville in 1840, 28 

Peto, Basil (now Sir Basil), 306, 313 

Phillimore, Mr. Justice (Lord Phillimore), 206 
Pickering, Percival, Q.C., 85 

Pitman, C.M., of Henley on Thames, 19 n. 

Plan of Campaign, 130 

Poland, Sir Harry, Q.C., 40, 60, 63, 109, 148, 149, 150, 347 
Pollock, Lord Chief Baron, 43 

Portland Vase, 29 

Portsmouth, Earl of, 231 seq. 

Potato disease, 29 
Preamble of Parliament Bill, 211, 287, and Appendix A 
Prerogative, Royal, 238, 240, 253, 260, 261, 266 
Prevention of Corruption Act, 207 

Prince of Wales (Edward VII), 126 

Prisonet’s evidence, 45 

Privilege, Committee of, 256 

Proportional Representation, 323 

* Protestant Alliance,’ 22 

Protestant Declaration (see Oath of Accession), 175 seq. 
Public Trustee Bill, 207, 304 

“ Puppet Peers,’ 255 

Puseyite movement, 24 
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Queen’s Messenger, 80 seq. 


R 
Raikes, Rt. Hon. H. Cecil, 106 
Railways, early, 10, 15 
Randolph, Oxford tutor, 25 
Reading, Marquis of (see Sit Rufus Isaacs), 289 seq., 293 seq., 296, 299, 
302, 331 
‘ Redmond’s Helots,’ 280 
Referendum, 274 
Reform Bill of 1832, 10 
Lord Grey’s Government, 6 
Proposals of, 1910, 219 
Reg. ». Thompson, 1873, 151 
Revising Barrister, 1855, 54 
Riddell, A., 90 
Rider (Tichborne Trial), 86 
Rights, Bill of, 178 
Rosebery, Earl of, 147, 217, 219, 226, 227 s€q., 229, 230 
Royal Declaration Bill, 147, 177 seq. 
Rules of Obligation, 296 
Rules of Prudence, 296 
AA2 BHarl of Halsbury 
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Ruskin, John, 68 

Russell, Lord, of Killowen (see Sir Charles Russell), rr2, 123, 149 
Russell Gurney, 60 

Russell, Lord John, 35 

Ryland, 43 . 


S 


St. Aldwyn, Lord (see Sir Michael Hicks Beach), 271, 273 
St. David’s Head, 55 
St. Helier, Lord (see Sir Francis Jeune), 127 
S#. James's Chronicle, 5 
St. Leonards, Lord, 326 
Salisbury, Marquis of, P.M., 119, 120, 122, 127, 128, 129, 132, 143, 
T$3, I5$, 157, 164, 165, 179, 182, 194 seq., 197, 219, 227, 268 
Salisbury, Marquis of (present), 230, 251, 286 
Sandars, 166 
Saturday Review, 280 
Sawyer, Robert, 17 
Seal, the Great, 124, 127, 168, 172, 174, 187 
Seals of Office, 175 
Seats Bill, 1885, raz 
Selborne, Earl of, L.C. (late), 88, 122, 325 
Selborne, Earl of (present), 230, 2 34, 242, 251 Seq., 258 seq., 273, 
277, 286, 322, 325, 326 
Settlement, Act of, 1701, 177, 178 
Shaftesbury, Earl of (see Ashley) 
Factory Acts, 11 seq. 
Shand, Lord, 159, 184, 192 
Shaw, Lord, of Dunfermline, 3 I7n. 
Shop Bill, 271 
Silk, took, 66 
Simon, Rt. Hon. Sir John, 310 
Six points of the Charter, 33 
aon Salar aa 68 
mugeling days, 8 
Sie een el, 1875, 102 
Somerset, Duke of, 227, 231 
South Wales Circuit, 40, 47 
Speaker of the House of Lords, 125 
Spencer, Herbert, 68 
Spiridion, Joseph (Cardiff), 94 
Standard, 6, 9, 11, 27, 28 seq., 30, 31, 32, 35, 38 
Office, New Bridge Street, 28, 39 
Stephen, Sir Herbert, 67, 151 
Stephen, Fitzjames, 69, 70 
Steward, Canon of Farley, 193 n. 
Stuart, Colonel, 75, 79 
Sumner, Lord, 318 


Sunderland, Earl of, 1719, 265 
Synod of Dott, 200 


FE 
Taff Vale Case, 331 seq. 
Tariff Reform, 271 
Taylor, Alfred Swaine, analyst (Smethurst Case), 61 
Tennyson, Alfred, 67, 328 
Thom, Adam (Overend and Gurney), 73 
Thorneycroft, Hamo (Belt Case), 113 
Tichborne Trial, 83 seq. 
Times, 29, 30, 141, 245, 302 
Tiverton, Freedom of Borough, 163 
Tiverton, Viscount (2nd Earl of Halsbury), 98, 162 
Tiverton, Viscount (present), 162 n. 
* Todgers,’ 56 
Tower, Rev. Henry, 167 
Trade Disputes Bill, 1906, 193, 208, 219, 223 
Trading with the Enemy Amendment Bill, 312 
Trial by Jury, 114 
Twiss, Horace, ‘ Life of Lord Eldon,’ 157 


U 
Ulster, 289 
United Free Church, 201 
U.S. v. Deveaux, 301 
Utrecht, Treaty of, 266 
Vv 


‘Vanity Fair,’ 112 

Vaughan, Cardinal, 179 
Vaughan-Williams, Mr. Justice, 152 
Veto, Lords, 275 seq. 

Veto, Royal, 288 

Victoria, Queen, 10, 156, 170, 266, 289 
Victorian era, 329 
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Waddy, Samuel, His Honour Judge, Q.C., 206 

War, the Great, 320 

Watson, Lord Justice, 122, 15 

Webber, Mr. Henry (Cardiff and Merthyr Guardian), 75 

Webster, Sir Richard, afterwards Lord Alverstone, L.C.J., 108, 
212, )122 

Wellington, F.M., Duke of, 6, 34, 94 

Welshman by extraction, 51 

Wemyss, Earl of, 258 

Westbury, Lord, L.C., 325 

Western Mail, 80, 92 
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Westminster Confession, 198 
Westminster, Duke of, 258 
White Ridley, Sir Matthew (Lord Wensleydale), 165 
Wilkinson, Canon, 113 
William and Mary, 175 
Williams, Montagu, 124 
William IV, 262, 264 n. 
Coronation, 10 
Willis, William, Mr. Justice, 206 
Willoughby de Broke (see Broke), 230, 232 S€q., 244, 251, 255 Seq., 
274, 286 
Woodfall, Miss Wilhelmina (Lady Halsbury), 97 
family, 97 
Robett, 206 
“Memorty,’ 206 
Workmen’s Compensation Act, 331 
World’s End Socialistic Meetings, 149 
Wrenbury, Lord (Justice Buckley), 299, 300 seq., 308, 314 
Wright, Mr. Justice, 206 
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York, Archbishop of, 175, 275 
Yorke, Hon Alexander, 113 
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